HUMAN RIGHTS REPORT
2016

Our approach to recognising, respecting
and advancing human rights throughout
our business operations
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WHAT’S IN THIS REPORT?
ABOUT THIS REPORT:
Welcome to our inaugural report on human rights published
in June 2016. It provides an overview of the steps we’ve taken
to date to respect human rights across our global business
operations and supply chains and sets out our plans for
the future. It is primarily aimed at stakeholders who have
a particular interest in this area, but we hope it will be of
interest to a broader audience too. We plan to report annually
on our progress through our Plan A Report and on our
website. We are especially keen to receive feedback on this
report which can be sent to PlanA@marks-and-spencer.com.

CHAPTER 1: M&S’ PUBLIC COMMITMENT
TO HUMAN RIGHTS
About our policy and what we do.

CHAPTER 2: THE SALIENT ISSUES
There is a broad spectrum of human rights. To help us work
effectively, we’ve carefully considered and defined 7 key
issues where we believe we have the biggest impact.

FREEDOM OF
ASSOCIATION

DISCRIMINATION

FORCED
LABOUR

LIVING
WAGES

WATER &
SANITATION

WORKING
HOURS

HEALTH &
SAFETY

CHAPTER 3: ENSURING ROBUST GOVERNANCE
It’s not enough simply to have the right policies in place.
We’re committed to having the right governance structure
to ensure these policies are carried out.

CHAPTER 4: NEXT STEPS
Details the key issues for us to address.
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WELCOME
CHIEF EXECUTIVES INTRODUCTION
TO OUR FIRST HUMAN RIGHTS REPORT

Human rights are fundamental to
everyone. They are the basis for people’s
ability to achieve their economic, social,
cultural and civil potential. Sustainable
business can only succeed in societies
in which human rights are respected,
upheld and advanced and when business
itself respects human rights. Today
that is not always the case: exposés of
modern slavery in raw material supply
chains from shrimp to cotton, and
incidents such as Rana Plaza in 2013,
remind us that human rights abuses
do happen the supply chains of global
businesses. We all must ensure that
respect for human rights becomes
an irremovable foundation of doing
business: we are not there yet.
In line with our core brand value of
Integrity, Marks & Spencer is committed
to driving a sustainable business that
is both commercially successful and
socially and environmentally responsible.
Over the last 18 months, we have been
working with our leadership teams to
ensure we are fit to lead in a ‘VUCA’
world. A world that’s more Volatile with
a much faster and turbulent pace of
change. Uncertain, in that outcomes,
even from familiar actions, are less
predictable. Complex, reflecting the
vastness of interdependencies in globally
connected economies and societies. And
Ambiguous, conveying the multitude
of options and potential outcomes
resulting from them. Our customers
are increasingly aware of their personal
impact on the world, asking what the
role of business is and wanting increased
assurance that they can maintain
their trust.
In the past nine years, we have made
good progress on environmental issues
through our sustainability programme,
Plan A, but we recognise there is more

to do in understanding and addressing
our human rights impacts. Our People
Principles (page 11) and our Global
Sourcing Principles (page 11) are based
on the long-held belief that when people
work in decent conditions, earn fair rates
of pay, and are treated with respect and
as equals, both they and their companies
benefit from increased commitment and
productivity. Ultimately, our customers
benefit too, from better quality, better
value products and peace of mind.
M&S is committed to respecting
internationally recognised human rights,
in line with the principles and commentary
contained in the UN Guiding Principles
on Business and Human Rights and as
a signatory to the UN Global Compact.
This applies throughout our business
operations, including our extended supply
chain. Our ambition is that by 2020,
in line with our business strategy, we
will embed respect for human rights,
and seek to advance human rights
throughout our business operations,
including our extended supply chain.
We know on many of these serious issues
we cannot do it alone; we have to work in
collaboration with other businesses, civil
society and government to encourage
responsible and inclusive economic
development and greater respect for
human rights.
Every day the decisions we make as a
business can have either a positive or a
negative impact on people directly and
indirectly linked to our operations. We
recognise there is a huge opportunity
through respecting and seeking to advance
human rights to make this a positive
impact. This is our first human rights
report and it reflects 132 years of the
way our company does business, and
nearly two decades of Marks & Spencer’s
learning through our ethical trade and

sustainability programme, Plan A. We
are still learning on this complex topic
and I’m sure we will learn more from the
feedback on this report.

STEVE ROWE CHIEF EXECUTIVE OFFICER

Simon called his
philosophy ‘We Can
Make it Better’: he
constantly strove to
bring ever higher
standards of living
to an ever increasing
number of people.
Simon would say ‘it’s
marvellous to bring
something to people,
that they couldn’t
have before.’
SIMON MARKS
OBITUARY IN 1964
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HUMAN RIGHTS
AROUND THE WORLD
WHEN WE LOOK AT THESE STATISTICS, WE RECOGNISE THAT RESPECT
FOR HUMAN RIGHTS MUST BE AT THE CORE OF EVERY BUSINESS
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Saving our planet, lifting people out of poverty, advancing
economic growth... these are one and the same fight. We must
connect the dots between climate change, water scarcity,
energy shortages, global health, food security and women’s
empowerment. Solutions to one problem must be solutions for all.
BAN KI-MOON, SECRETARY GENERAL,
UNITED NATIONS

( WEF)

( WEF)
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M&S HUMAN RIGHTS
JOURNEY
LOOKING AFTER OUR PEOPLE SINCE 1884

1884

1909
The first official staff
training role is given
to a Miss Gibbs as
‘travelling manager’.
Her role is to train a
number of assistants
to become staff
manageresses as
the positions came
available.

As Michael Marks expands from his
first market stall in Leeds, opening
stalls in other market towns, he
employs female assistants to
staff the stalls. He puts up wooden
platforms for girls to stand on in the
market halls so that their feet won’t
get cold and he provides food.

1940s

1990s

1965
During the war M&S continues
to promote women in the
workplace. This 1940s job advert
shows how M&S places value
on women as an educated and
important part of the workforce.

M&S introduces free cervical
screening for women over the
age of 35, and this is expanded
to women over the age of 25
in 1967. Screening is not yet
available on the NHS.

2004

M&S formalised our strong
tradition of direct employee
engagement and participation
by introducing communication
groups in the UK, made up
of representatives across
reward levels in every area
of the business.

2005
We were founding members of the Supplier Ethical Data Exchange
(SEDEX) to encourage sharing of audits and greater collaboration
on driving improvement. ‘Marks and Start’ our work experience
initiative to help disadvantaged people, such as disabled, homeless,
lone parents and the young unemployed becomes the biggest
company-led work experience programme in the UK and Ireland.

2012
We formalised our international
employee representative structure,
adopting shared principles by which
these groups should be set up and
run, in order to drive a consistent
approach across our international
retail stores.

We extended Marks and Start
internationally to include
suppliers in Sri Lanka and
Turkey. The Sri Lankan
programme enables disabled
women to gain skills relevant
to the garment industry.

2014

2013
We launched our
commitment to
tackling youth
employment, which
became the charity
‘Movement to Work’.

We formally committed to respecting
internationally-recognised human
rights, in line with the principles and
guidance contained in the UN Guiding
Principles on Business and Human
Rights for our product supply chain.
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1934

1936
A Personnel Department is
created, with Flora Solomon
at the head. Under her
guidance, she introduces
a staff welfare scheme
which becomes one of
the best examples of staff
welfare in the UK.

1995

1939
A M&S pension scheme
is introduced alongside
the M&S Benevolent
Trust, which provides
retirement benefits for
those people outside
the pension scheme.

1999
A new Family Care Policy is
launched to help support
staff with family and caring
priorities. It includes longer
maternity leave and also
paternity leave, parttime work options and
dependency leave.

2006

2003

2014

2010
We launch Plan A,
our eco and ethical
sustainability plan
strengthening our
commitment to
ethical trade.

2015
We launched M&S
Global Community
Programme,
28 programmes
in 16 countries.

REPRODUCE IN WHITE
PLEASE REFER TO OUR M&S BRAND MARK GUIDE FOR ADDITIONAL GUIDANCE

Our strong tradition
of direct employee
engagement and
participation was further
formalised with the
creation of Business
Involvement Groups
representing individual
parts of the business
and a national body.

We joined the Ethical
Trading Initiative and
wrote our Global
Sourcing Principles, the
standards we expect
our suppliers to adhere
to in manufacturing our
products. We began our
supplier ethical audit
programme.

2007
M&S is one of the top
50 places to work
in the UK in the Best
Workplaces Awards
2006.

GLOBAL COMMUNITY PROGRAMME

Chiropody services are provided
for staff at subsidised prices –
a shilling per foot! Our health
and dental services help M&S
care for staff a decade before
the creation of the NHS.

We formalised our ‘beyond
audit’ supplier sustainability
programme in M&S Food,
supported by supplier
forums, global conferences,
toolkits and capacity
building programmes.

2016

HUMAN RIGHTS REPORT
2016

Our approach to recognising,
respecting and advancing human
rights throughout
our business operations

Between 2010 and 2015, we trained 762,000 supply
chain workers on employment rights, healthcare,
financial literacy and life skills. We launched our
employee and customer volunteering programme
‘Spark Something Good’ and our charitable food
waste redistribution partnership.

We published our
first Human Rights
report and adopted
a business-wide
human rights policy.
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REPORTING ON
HUMAN RIGHTS
WE PRODUCED THIS REPORT BECAUSE WE RECOGNISE OUR CUSTOMERS AND STAKEHOLDERS
WANT TO KNOW WHAT WE’RE DOING ABOUT SUCH AN IMPORTANT ISSUE. TWO YEARS IN THE
MAKING, IT’S A THOROUGH LOOK AT OUR PROGRESS TO DATE AND PLANS FOR THE FUTURE.

Michael Marks founded our business and
Simon Marks grew it on the understanding
that we are only as strong as the
communities in which we trade, so it
makes good sense for us to be a fair
partner – paying a fair price to suppliers,
supporting local communities and
ensuring good working conditions for
everyone involved in our supply chains.
That principle is still at the heart of how
we do business today.

M&S IS A GLOBAL

MULTICHANNEL
RETAILER
82,904 EMPLOYEES AND
914 UK STORES AND 468
INTERNATIONAL STORES

OPERATING
IN

59

TERRITORIES

3,000

PRODUCT SUPPLIERS

20,000
FARMS

100,000
SMALLHOLDERS

OVER



1,000

NON-MERCHANDISE

GOODS AND SERVICES

– EQUIPMENT FOR NEW STORES
TO CLEANING, SECURITY AND CATERING
GOODS AND SERVICES NOT FOR RETAIL

Our business touches many people.
As both employer and a buyer, our
thinking has evolved: from philanthropy
and legal compliance, to recognising that
people are a valuable asset we want to
retain and develop. Embedding respect
for human rights is the next stage in our
development, and we have now started
to bring all our business operations into
scope, consider a wider range of human
rights issues and look further down our
supply chains.
Understanding human rights requires
a fundamental rethink of the way we
look at issues: not from the perspective
of business risk, but of the risk to the
individual. To inform our thinking, we
have drawn on decades of learning, as
an employer and in ethically sourcing
our products from direct communication
with affected rights holders, engagement
with local and international affected
stakeholders and with stakeholders who
are interested in human rights or whose
area of interest impacts on human rights.
We have also responded to a number
of NGOs’ questionnaires, and attended
conferences and working groups in
order to understand how to apply a
human rights lens to our business. We
have held cross-business workshops,
training sessions and used benchmarks
and mapping tools to better understand
where potential human rights risks might
exist. We have used the UNGP Reporting
Framework, to inform our approach and
provide a methodological framework for
our activity.
In 2015 we were involved in the Home
Office’s consultation process regarding
the Modern Slavery Act, and through
this process we came to understand
that while human rights were implicitly
part of our M&S People Principles, our
Global Sourcing Principles, Plan A, and

the Global Community Programmes,
they warranted a standalone policy and
report to encompass all areas of our
operations. In the first phase of this,
working with senior management in all
relevant areas of the business, we wrote
our Supply Chain Human Rights Policy,
which was published in June 2015.
In the past year, we have had a number
of senior discussions on human rights
with our board executive directors,
external Sustainable Retail Advisory
Board, and strengthened our human
rights governance, identifying named
practitioners and directors. External
consultants have provided training to
business practitioners on understanding
of human rights risks, in the process
highlighting some that had previously
not been realised. We have crossreferenced our thinking with on-theground due diligence assessments and
with expert stakeholders, in particular
the Ethical Trading Initiative (as part
of our membership strategic review),
the Consumer Goods Forum (as part
of collaboratively developing its Social
Mission) and a number of country-based
multi-stakeholder supply chain initiatives
in the UK, Thailand, India, Morocco, Malawi
and Bangladesh.
All of this valuable insight has highlighted
that many of our human rights impacts lie
in our extended supply chain, and many
of the issues have already been captured
in our long-standing ethical trade
programme. However, it’s also challenged
us to reflect whether our current activity
is really having the necessary impact on
affected rights holders. One key difference
in our evolving approach to human rights
is a greater focus on the impact on
individual rights holders, rather than
focusing on the impacts to our business.
No area of our business is without human
rights risk, and there is much to do to
cement a human rights approach into
how we do business. This understanding
has enabled M&S to produce for the
first time an updated human rights
policy, which applies to all areas of our
business including our supply chains
and own operations, as well as a human
rights strategy, a supply chain grievance
procedure, and this report.
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M&S OVER ARCHING AMBITION:
By 2020, in line with our business strategy, we will be embedding respect for, and seeking to advance, human rights
throughout our business operations, including our extended supply chain.

2012-2016

2017-2018

2018-2020

COMMITMENT TO
RESPECT HUMAN RIGHTS
AND EMBEDDING
THIS COMMITMENT
THROUGHOUT THE
COMPANY

IMPROVED
IDENTIFICATION AND
MANAGEMENT OF
SALIENT RISKS

PROMOTING AND
SUPPORTING
HUMAN RIGHTS

•B
 oard Commitment to business
wide human rights policy

•B
 usiness wide focused plan
to address salient risks

• Integrate respect for human
rights into our business model,
strategy and decision making
processes

 takeholder engagement
•S
on salient risks

•G
 overnance, with defined
responsibilities and reporting lines
 isk assessment by business units
•R
to define salient issues
 upply chain disclosure and
•S
public reporting
 reater business wide
•G
understanding and commitment
to respecting human rights

•C
 ollaboration with others to
gain traction on endemic
salient issues for key
geographies/sectors
 rievance mechanisms:
•G
Review how to track and
disclose grievance issues
by salient issue
 ommunication: Human
•C
rights reporting providing
meaningful insights into
performance
• Integrate human rights
reporting into Plan A report

•G
 reater collaboration with
Government, other
companies and NGOs
 apturing and disseminating
•C
examples of best practice
•C
 ommunity and volunteering
programmes based delivering
human rights outcomes
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CHAPTER 1
M&S’ PUBLIC COMMITMENT TO HUMAN RIGHTS

M&S HUMAN RIGHTS POLICY
Marks and Spencer Group plc and other
relevant group companies (“M&S”) respects
and supports the dignity, wellbeing and
human rights of our employees, the
workers in our extended supply chain, the
communities in which we live and those
affected by our operations.
M&S is committed to respecting
internationally recognised human rights
in line with the principles and guidance
contained in the UN Guiding Principles
on Business and Human Rights. Our
Human Rights Policy is informed by
the International Bill of Human Rights,
International Labour Organization’s
Declaration on Fundamental Principles
and Rights at Work, the Children’s Rights
and Business Principles, United Nations
(UN) Women’s Empowerment Principles
and the UN Global Compact, to which we
are signatories. We recognise that while
states have a duty to protect human
rights, companies have a responsibility to
respect human rights. This means acting
with due diligence to avoid infringing on
the rights of others and addressing the
adverse impacts of our global operations.
We believe respecting human rights is
of growing importance to our employees,
workers, shareholders, investors,
customers, consumers, the communities
where we operate and civil society
groups. There is both a business and
a moral case for ensuring that human

rights are upheld across our operations
and our supply chain. As part of this
commitment M&S does not tolerate
threats, intimidation, physical or legal
attacks against human rights defenders,
including those exercising their rights
to freedom of expression, association,
peaceful assembly and protest against
our global operations and our Global
Sourcing Principles expect our suppliers
to make the same public commitment.
M&S has policies and processes in place
to identify, prevent or mitigate human
rights risks, and remediate any adverse
impact our global operations have
caused or contributed to. Our principle is
that where national law and international
human rights standards are in conflict, we
will adhere to national law, while seeking
ways to respect international human
rights relevant to our operations.
Through appropriate contractual
arrangements and our Global Sourcing
Principles we make our suppliers, i.e.
those with whom we have a direct
contract for goods or services, aware of
and expect their compliance with our
human rights commitments. Suppliers
of branded goods and our franchise
partners are expected to have noted the
requirements and to have established
similar arrangements which include
respecting our commitments to uphold
human rights.

Partnerships, collaborations
and advocacy
Our ambition is to accelerate change by
leading with others. We’re committed to
working collaboratively with suppliers,
civil society, governments and other
businesses on human rights to inform
our approach, share our experiences and
help address root causes and influence
systemic positive change.
Remedy
We will not tolerate, nor will we condone,
abuse of human rights within any part
of our business or supply chains, and
we will take seriously any allegations
that human rights are not properly
respected. We place importance on the
provision of effective remedy wherever
human rights impacts occur through
company-based grievance mechanisms.
We are committed to building awareness
and knowledge of our employees and
suppliers on human rights encouraging
them to speak up, without retribution,
about any concerns they may have.
Our approach to receipt of and response
to grievances is evolving. We are however
absolutely committed to promoting
the channels through which individuals
and communities who may be adversely
impacted by our operations can raise
complaints or concerns.

STEVE ROWE CHIEF EXECUTIVE OFFICER
APPROVED BY THE EXECUTIVE COMMITTEE
5 MAY 2016

M&S is committed to respecting internationally
recognised human rights. There is both a business
and a moral case for ensuring that human rights are
upheld across our operations and our supply chain.
THIS POLICY APPLIES TO MARKS AND SPENCER GROUP PLC, MARKS AND SPENCER PLC AND MARKS & SPENCER SIMPLY FOODS LIMITED

1
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ADDRESSING
HUMAN RIGHTS WITH
OUR OWN EMPLOYEES:
GLOBAL PEOPLE
PRINCIPLES

Our Global People Principles are
being created and will be rolled out
to apply across all our operations for
our own employees and joint venture
partnerships. They are designed for
internal guidance and will define the
minimum standards and align our
people proposition to be a good
employer with respect to recruitment,
reward, employee relations, employee
engagement and employee voice.
On employee voice, we respect
the principle of freedom of
association. Where our employees are
represented by a legally recognised
trade union, we respect the principle
of collective bargaining. At M&S we
are committed to direct employee
engagement and participation as we
believe that the people who work
for us have invaluable first-hand
knowledge of our business operation,
the greatest vested interest in our
commercial success and know most
about what issues really matter
to workplace colleagues. We have
employee representation structures
in our operations and we track our
performance in a variety of ways
including grievance mechanisms,
breakfast with directors, listening
groups and staff surveys.

ADDRESSING
HUMAN RIGHTS WITH
OUR SUPPLIERS:
GLOBAL SOURCING
PRINCIPLES

ADDRESSING
HUMAN RIGHTS WITH
OUR CUSTOMERS:
GLOBAL CUSTOMER
PRINCIPLES

At Marks & Spencer, we take great care
selecting the companies who supply
us directly with products and services.
Our Global Sourcing Principles are a
contractual requirement. They set out
what is required and expected from
our contracted suppliers – those with
whom we have a direct contract for
goods and services – to ensure their
workplaces and ways of working meet
acceptable standards. They are based
on commitment to respecting all ILO
core labour standards. We reviewed and
updated our Global Sourcing Principles
in 2014 to reinforce our expectations
on the environment, cover gender
equality and a wider range of community
human rights issues such as land rights
and smallholders. It is the supplier’s
responsibility to achieve and maintain
these standards and to enforce them
within their own supply chain. As our
business relationship develops, we expect
our suppliers to raise their standard and
continually improve working conditions
and their environmental performance,
taking account of international best
practice. Suppliers of branded goods and
our franchise partners are expected to
have noted the requirements and to have
established similar arrangements.

M&S respects the human rights of
our customers in all our operating
countries. This includes our
approach to handling customers’
data and respecting their right to
privacy, as set out in our Privacy
Policy. We also have a zero
tolerance approach to any form of
unlawful discrimination, including
on grounds of race and ethnicity,
religion, gender, sexual orientation
or disability, as outlined in our
Equal Opportunities Policy.

To support our Global Sourcing Principles,
over the last few years we have created
numerous policies, procedures and
guidance to support our suppliers to
raise their standards and improve working
conditions. These cover preventing child
labour, working hours, equal opportunity,
factory closure/reorganisation/
restructuring, and preventing forced
labour, harassment and abuse to name
a few. Where local laws are inconsistent
with the principles of internationally
recognised human rights, we would look
for ways our own operations, partners and
suppliers can work around this.

In addition, we strive to ensure that
our marketing is done with respect
for the views of our stakeholders
by not aiming to communicate any
specific ideal, but rather a range
of styles, attitudes and ethnic
backgrounds. Any customer with
concerns regarding the human rights
impacts of M&S activities may raise
these through Customer Service
channels.
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HOW WE DEFINED OUR SALIENT HUMAN RIGHTS ISSUES
- THE HUMAN RIGHTS AT RISK OF THE MOST SEVERE NEGATIVE IMPACT
THROUGH THE COMPANY ’S ACTIVITIES AND BUSINESS REL ATIONSHIPS.

In order to better define and understand our salient human rights issues across the
business, we have built on our specific knowledge and experience in supply chains
for food, clothing and home, years of practice in human resources and other business
functions and emerging understanding of human rights to carry out the following steps:
• We used a series of workshops
involving practitioners from across
the business who have a detailed
knowledge of their supply chain of
goods and services. These workshops
gave everyone a basic understanding
of human rights and then through
various exercises we identified the
human rights issues associated with
the M&S business, where our business
operations were most likely to have
an adverse effect on individuals.
 ach business area then worked with
•E
external third party expert human
rights support to consider severity and
likelihood as part of their human rights
risk assessment. Key considerations
were geographies of operation as
well as the industry with particular

thought about local law, vulnerability
of prevalent groups and known human
rights risks. With some parts of the
business this involved a process of
review of already existing materials
and assessments, with others it
involved analysis of indices, written
material, stakeholder views and other
relevant information.
 o inform our thinking we drew on
•T
decades of learning from affected
rights-holders we have directly
worked with, coupled with analysis
of audit data and external data sets.
• We sense-checked our salient issues
with some key stakeholders but this
is again an area in which we see our
thinking and depth of consultation
strengthening over time.

Once we had identified the salient human rights issues related to M&S’s business, we went
on to map the question of our leverage and proximity in order to inform the consideration
of which issues should be a priority for action. This framework also is aligned with the way
in which risks are categorised and managed for other issues across the business.
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BROADER ISSUES
As a result of this process we identified
the 7 most salient issues in terms of the
risk of impact on people affected by the
business. Our conclusions are based on
the degree of knowledge, activity and
engagement of the business to date.
We are watching closely 4 other human
rights issues these are:
1. Child labour
Child labour continues to be a human
rights issue that our business and supply
chain is extremely vigilant for. Our
business has well established controls
and responses in place in relation to
potential instances of child labour and
clearly communicates a zero tolerance
approach to our business partners on
this issue. As a result we don’t find child
labour issues in M&S direct supply chain
or direct operations.

7 KEY SALIENT ISSUES

FORCED
LABOUR
FREEDOM OF
ASSOCIATION

RETAIL

PROPERTY

MARKETING

LOGISTICS

IT

INTER
NATIONAL

3. Secure work
Globally only one quarter of workers
around the world have permanent jobs,
with the remaining three quarters
employed on temporary or short
term contracts, or within the informal
sector (ILO). Lack of secure work makes
individuals more vulnerable, in particular

HR

CLOTHING &
HOME

FOODS

However, we recognise that the FAO
highlights 60% global child labour
issues occur in primary agriculture.
Primary agriculture is the origin of
many of the raw materials used in
the extended supply chain of global
retailers. As such we are working with
our suppliers to identify where risks of
child labour in primary agriculture may
exist. Where we do find issues we work
closely with certification schemes and
sector initiatives e.g. Fairtrade suppliers
(see page 55 for case study on how we
work together on these issues). We will
continue to review the saliency of child
labour to us.

2. Land rights
Globally 1.1 billion people have insecure
title to the land that they live on and
farm (World Bank). Land disputes have
become one of the leading causes of
local conflict around the world when
people find out that their land has been
allocated or sold without their consent.
We see land rights as a growing salient
issue; whilst we have no evidence it is
occurring in our extended supply chain,
it is occurring in the wider supply chains
of some of these commodity crops.
Our Global Sourcing Principles directly
reference land rights, in particular our
expectation that all suppliers adhere to
the practice of free and prior informed
consent for land rights. We see we can
most affect change on this issue through
collaboration on key commodities (palm,
soy and cocoa) and via our support
for standards and certifications. We
will continue to champion land rights
through RTRS and RSPO, including
sitting on the RSPO Disputes Settlement
Facility Trust Fund Committee, and use
our active participation to influence
standards and certifications where this
issue has not been included.

women,. Insecure work is associated with
lower pay, and unpredictable working
hours, making it difficult to plan and
support a household. Often temporary
workers lack access to formal structures
to raise concerns. Whilst secure work is
not a specific human right it significantly
impacts upon the enjoyment of other
human rights. It is a particular issue
for Foods where there is a number of
sectors with significant seasonal peaks.
Through our ‘M&S Foods Sustainability
Scorecard’ we reward suppliers who can
demonstrate they are reducing their
reliance on agency workers, and offering
temporary workers the opportunity to
move onto permanent positions. Our
Code of Practice on Responsible Labour
User Requirements set out minimum
requirements and best practice for the
use of agencies, including clear Service
Level Agreements, regular monitoring,
minimum notice periods and payments
for shift cancellations, and grievance
mechanisms for agency workers. It
remains an area we monitor carefully.
4. Privacy
Our customers and employees are at
the forefront of all that we do. We and
our partners are fully committed to
protecting their privacy, marketing to
them responsibly and ensuring that
they can shop with us safely. We have
had policies and practices in place for
many years to do this. However, the
world does not standstill and we are
mindful of the growing risk of cybercrime and the need for us to protect
our customers and employees from
the risk of data loss, particularly
sensitive financial information. We are
watching developments in this space
with particular care. We also plan to
develop a set of Global Customer
Principles to provide greater reassurance
on protecting customer privacy and
responsible advertising.

DISCRIMINATION &
WOMEN’S RIGHTS
HEALTH &
SAFETY
LIVING
WAGE
WATER &
SANITATION

ADDITIONAL ISSUES
IDENTIFIED,
BUT NOT SALIENT

WORKING
HOURS
CHILD
LABOUR
LAND
RIGHTS
PRIVACY
SECURE
WORK

This policy applies to information
taken from M&S human rights
report, business units’ human rights
assessments, expert risk assessments
and public indices.

1
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Our partnership with M&S has enabled us to scale Emerging Leaders, reaching 20,000 workers in the
M&S supply chain to date. 75% of participants are women, and for many this is the first time anyone in
their lives has taught them to believe they can be leaders and change their own lives, as well as those of
their families and their community. The results are life changing: household savings amongst participants
have increased by 161%; 82% of participants have set up income generating projects; 84% state their health
has improved; and 65% have set up community projects to address issues such as poor sanitation, security,
access to education and good nutrition. Investing in leadership training can really help businesses address
the root causes of human rights salient issues resulting in more resilient communities and supply chains.
TREVOR WALDOCK,
CEO EMERGING LEADERS
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TR ACKING HIGH RISK ISSUES

discrimination and forced labour (under issue
area ‘employment is freely chosen’). Water and
sanitation issues are not broken out within ethical
audits, and so non-compliances relating to this
salient issue are either included under health;
safety & hygiene (for example concerning poor
hygiene standards in on-site canteens), or, more
likely, fall out of the scope of ethical audits
(for example water stress and community
water access).

As well as looking at external data sets (e.g. World
Bank, ITUC, World Economic Forum, Gender
Inequality Index etc) to understand geographical
risk by human rights issue, travelling and meeting
with global and local stakeholders, in particular
workers; and addressing human rights issues
raised with us, audit does play an important role in
assessing the management systems our suppliers
have in place to mitigate human rights risks. As a
result of extending our human rights approach
across the business we have extended the scope
of existing Business Unit (BU) supplier audits such
as in logistics and retail and introduced ethical and
specialist audits such as Gangmaster Licencing
inspection audits to perceived high risk sectors.
In future we will be able to use this data to inform
our human rights approach.

Of the salient issue-related non compliances
identified in ethical audits during 2015/2016, the
majority of these related to health and safety
issues, followed by issues relating to wages,
working hours, regular employment (for example
contracts not being correctly in place), and
wages. Issues relating to forced labour (under
‘employment is freely chosen’), freedom of
association, and discrimination, were less common.
In part, this reflects the prevalence of these issues
within the supplying sites, however it also reflects
the limited ability of audits to identity these more
subtle issues. We recognise that in future we need
to find additional ways of tracking data on salient
issue prevalence, and this will be developed.

One of the ways we track prevalence of salient
issues in our food is through the Sedex database
and ethical audit results, and we have included
relevant data from these sources below. Of the
salient issues discussed in this report, ethical
audits include in their scope health and safety
(under issue area ‘health; safety & hygiene’),
living wages (under issue area ‘wages’), working
hours, freedom of association (under issue area
‘freedom of association and collective bargaining’),

Please see the appendix (page 58) for a full table
of non-compliance issues raised by salient issue
area, broken down by continent.

Number of Foods, Clothing & Home supplying sites and workers on Sedex,
location of audits and non-compliance issues raised – 1 April 2015 – 31 March 2016
CONTINENT

SITES

WORKERS

AUDITS

NON-COMPLIANCE
ISSUES RAISED

NON-COMPLIANCE
ISSUES PER AUDIT

AFRICA

23

16851

14

50

4

ASIA

1001

759402

735

4850

7

EUROPE

1154

315299

489

2322

5

NORTH
AMERICA

20

7547

5

8

6

OCEANIA

7

27205

0

0

-

SOUTH
AMERICA

7

16668

3

26

5

TOTAL

2212

1142972

1246

7256

6

SALIENT ISSUE AREA

NUMBER OF
NON-COMPLIANCE ISSUES

%

HEALTH; SAFETY & HYGIENE

4975

69

WAGES

993

14

WORKING HOURS

1166

16

FREEDOM OF ASSOCIATION
AND COLLECTIVE BARGAINING

89

1

DISCRIMINATION

19

0

EMPLOYMENT IS FREELY CHOSEN

14

0

TOTAL

7256

100
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CHAPTER 2
THE SALIENT ISSUES

There is a broad spectrum of human rights. To help us work effectively, we’ve carefully
considered and defined 7 key issues where we believe we have the biggest impact.

The next pages explain each salient issue in more
depth, what is the issue, why is it a salient issue,
risk level, policies, examples of due diligence,
examples of action and next steps.

We recognise there is more to do to better
understand human rights risk and measure impact,
to ensure our due diligence and action is really
addressing the root cause of salient issues.

DISCRIMINATION

FORCED
LABOUR

FREEDOM OF
ASSOCIATION

HEALTH
& SAFETY

LIVING
WAGES

WATER &
SANITATION

WORKING
HOURS
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WATER &
SANITATION

DR. JAHIRUL ALAM AZAD, TEAM LEADER HEALTH UNIT, CARE BANGLADESH

FREEDOM OF
ASSOCIATION

Gender equality, for instance, is recognized
as a ‘prerequisite and driver for sustainable
development, poverty eradication, peace
and security and human rights’. It is
now a key priority for the international
community including businesses,
governments and civil society, and a key
element of the Sustainable Development
Goals. Women are vitally important to our
business. They form the majority of our
consumers and the majority of workers in
our extended supply chains – estimated
to be between 60% and 90% depending
on the industry.

Ensuring Sexual and Reproductive health and
rights for more than 4.4 million Ready Made
Garments (RMG) sector workers is no doubt a
big challenge for the Bangladesh Government.
We have reached a point where private sector’s
involvement has become absolutely necessary
in finding a sustainable solution. The role M&S
is playing in encouraging to create access to
quality health care services and information
for RMG workers who are mostly marginalised
and internal migrant in Bangladesh is therefore
both exemplary and indispensable. Our joint
programme has provided over 30,000 workers
and community members enabling them with
health and nutrition information and also
ensuring high quality and affordable
healthcare services.

HEALTH &
SAFETY

Today, millions of people globally are
still subject to situations of discrimination
in private, as well as in professional life.
Discrimination primarily on grounds of
gender, sexual orientation and origin is still
an issue in many places that we operate in.

WORKING
HOURS

DISCRIMINATION

LIVING
WAGES

DISCRIMINATION

FORCED
LABOUR

DISCRIMINATION

HUMAN RIGHTS REPORT

WHAT IS THE ISSUE

No discrimination of any kind and on grounds
including race, gender, language, disability religion,
convictions, national or social origin, ethnicity,
sexual orientation in all stages of employment.
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SALIENT ISSUE?
Yes – our business and extended supply chains provide significant employment for women, but
in many countries this comes with risks of discrimination. Discrimination can have severe impacts
on family livelihoods and therefore on other social and economic rights such as child rights.
Whilst all forms of discrimination are important to address, we see gender as the most critical,
closely followed in some locations by cultural discrimination.

RISK LEVEL OF IMPACTS AND WHERE?
In terms of gender inequality, in many countries women continue to face discrimination in
employment. The five highest risk sourcing countries for gender discrimination are: Egypt, Ivory
Coast, Morocco, Zimbabwe and Colombia. For Clothing and Home supply chains the five highest
risk countries are Bangladesh, Cambodia, India, Turkey and Vietnam.
Additionally, South Africa and Kenya, our third and fourth most important sourcing countries for
food, rank 118th and 147th and for clothing, Bangladesh ranks 142nd while China is 90th of 187
countries in the United Nations Gender Inequality Index. There is also an identified indirect risk
of discrimination through harassment of community members around construction sites.

POLICIES
Gender equality and cultural discrimination are part of the M&S Global Sourcing Principles:
• Suppliers must base the employment relationship on the principle of equal opportunity and fair
treatment. They must not engage in, support or tolerate discrimination in any area of employment.
• Suppliers must not discriminate against any worker based on race, colour, age, gender, sexual
orientation, ethnicity, disability, religion, political affiliation, union membership, national origin, or
marital status in hiring and employment practices such as applications for employment, promotions,
rewards, access to training, job assignments, wages, benefits, discipline, and termination.’
For our own employees, M&S is committed to an active Equal Opportunities Policy from recruitment
and selection, through training and development, appraisal and promotion, right up to retirement.
We believe our differences make us stronger and we will not accept unfair or discriminatory policies,
practices or requirements in our workplace. We treat everyone equally regardless of age, religion or
belief, ethnic or national origin, marital or civil partner status, hours of work, race, gender, disability,
colour, gender reassignment, nationality or pregnancy/maternity. It is Company policy to promote
an environment free from discrimination, harassment, and victimisation where everyone will receive
equal treatment. All decisions relating to employment practices will be objective, free from bias,
and based solely on work criteria and individual merit.
In 2014 we introduced a Carer’s Policy and carer’s passport in the UK to recognise the needs of
carers in our workforce. We are in the process of rolling out a similar policy offer that gives leave
options appropriate to individual country needs.

EX AMPLES OF DUE DILIGENCE ACTION
• In our supply chains, we actively supported the development of the ETI Supervisor training in
Kenya and UK and encourage the use of mobile technology, staff surveys and more effective
grievance mechanisms to identify and monitor discrimination as well as to provide effective
remedy. We continue to identify and share good practice on temporary and migrant workers
including supporting the publication of a new guide, Identifying Hidden Worker Maltreatment,
which later became Stronger Together, (see page 23), and trialling and scaling the ‘Eucanlearn’
software training package to help sites tailor training to individuals’ skills levels.
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In 2013, in conjunction with UNDP, we conducted a Labour Link survey of 400 workers on the
subject of human rights, child marriage and birth registration. 53% of workers had never heard
the term human rights; 37% of workers’ children did not have birth certificates. These results
have been used by the UNDP for future work.
We also trialled the Diversity in the Workplace training run by the Institute of Community
Cohesion (ICoCo) and have carried out training focused on tackling discrimination against
workers with Hepatitis B in China.
We are members of the BSR HER Project working group and have run the HER Project
programme to increase women’s health awareness and access to health services in 5 countries –
China, Indonesia, Vietnam, Bangladesh and Kenya. 10,000 women workers have now been trained.
We have been working with CARE for 2 years to develop a dignified work approach for all
workers, with emphasis on women and policies that impact women, in a pilot programme in
Bangladesh focusing on policies for discrimination and harassment.
In the UK our Chairman was one of the first to sign up to the 30% club which has a target of at
least 30% of women on the board – we are proud that 36% of our board and 41% of our global
senior management population is female. We support a pipeline of female talent through an
active women’s network and targeted development opportunities for senior and mid-career women.
In 2016 we were featured in the Times Top 50 employers for women for the 6th year running.
We are extremely active in supporting disadvantaged groups into employment around the world.
Our Marks and Start programme has been running since 2004 and in 2015 offered 3,300 UK work
placements to young unemployed people, single parents, people with disabilities and those at
risk of being homeless. We aim for 50% to gain employment within 3 months of completing their
placement. Beyond the UK we are growing the programme and in 2015 more than 70 people
took part in work experience placements at our stores in France, Greece and Poland.

FREEDOM OF
ASSOCIATION
HEALTH &
SAFETY

M&S suppliers in Bangladesh, India and Sri Lanka provide work experience and employment
opportunities for more than 250 people with disabilities. Our work on youth unemployment has
grown significantly in recent years as we have worked with our suppliers to share best practice
and encourage similar programmes. This is part of a larger programme which we helped to
found in 2013 called Movement to Work which, since launch, has created nearly 15,000 vocational
training and work experience opportunities for young people.

LIVING
WAGES

EX AMPLES OF ACTION

WATER &
SANITATION

• In June 2015 we became signatories to the UN Women’s Empowerment Principles and are
committed to empowering women as part of the way we do business.

WORKING
HOURS

• In relation to construction sites in the UK, we require participation in the Considerate
Construction Scheme which has defined processes and polices, include those relating to the
prevention of harassment of community members.

FORCED
LABOUR

DISCRIMINATION

HUMAN
HUMAN RIGHTS
RIGHTS REPORT
REPORT
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COLL ABOR ATION
In Morocco, where stakeholder insight told us there was a high level of informality, we have worked
with Oxfam, the Ethical Trading Initiative and other retailers to improve the formalisation of work for
women working in strawberry farms. At the beginning of the project, many women were not formally
registered, meaning they could not access social security benefits and other benefits associated
with formal employment. Through direct supplier engagement, the use of mobile community hubs,
and government interaction, there has been a 70% increase in registrations amongst women working
within the sector as well the creation of 1400 new national identity cards.
We also were involved in the ETI and Equality & Human Rights Commission’s multi-stakeholder
taskforce to improve human rights impacts in the UK’s meat and poultry processing sector (20102012) which achieved significant improvements in key areas: fair treatment of pregnant workers; no
segregation of workers by nationality; better access to protective equipment; better provision of
breaks and toilet breaks; and no reports of physical abuse in the workplace.
We are working in conjunction with the International Centre for Research on Women (ICRW) and
other cross-sector brands in the Investing in Women BSR working group to develop and implement
tools that measure gender metrics in our supply chain programmes.
We are committed to ensuring our culture is inclusive for all and in 2015 in the UK joined the
Stonewall Diversity Champions programme, Outstanding, the professional network for LGBT business
leaders and BITC Race at Work.

NEX T STEPS
Empower women in our business and supply chains, by further developing our M&S women’s
network; strengthening and scaling gender elements of existing supply chain programmes; and
mapping areas in our supply chain and operations where women are most vulnerable, identifying
appropriate interventions for a more positive impact on women.

Systemic issues in global supply chains have become all too clear in recent
years. Effective due diligence starts with credible evidence about their
prevalence, from legal-but-low wages to hidden issues such as sexual
harassment and forced labour. Retailers must also integrate their policy into
the business, work with trade unions and advocate for effective regulation.
In 2015, in the context of Oxfam’s long engagement with M&S on labour
rights, we raised concerns about the company’s reliance on a compliance-based
approach and the limited scope of Plan A to address social issues. Publishing
a human rights report represents progress from this position, as does the
company’s active role in the sector initiatives Better Strawberries in Morocco
and the Malawi Tea Revitalisation programme.
RACHEL WILSHAW, ETHICAL
TRADE MANAGER OXFAM
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In 2015 the UK government issued
landmark legislation in the form of the
UK Modern Slavery Act, and we were
actively involved in the consultation on
the legislation itself, and the development
of the supporting guidance issued by the
Home Office. We welcome the introduction
of this law which is helping to raise the

Modern slavery is something which we take
very seriously and to which we have a zero
tolerance approach. Any instance of forced
labour is a salient and significant issue,
regardless of how unlikely it is. Therefore,
we need to know more and understand
every possible point where there is a risk –
remote or not. Forced labour is a complex
issue and companies need to work
collaboratively with a range of actors if
we are to contribute to its eradication.

WATER &
SANITATION

BUSINESS
AREA

FREEDOM OF
ASSOCIATION

profile of the issue among businesses,
as well as providing leadership to other
national governments on the need to create
the right regulatory environments to tackle
the problem. We also welcome the hard work
and dedication of NGOs and stakeholders
– such as Anti-Slavery International and
Unseen – in drawing increased attention to
the extent of the issue and the need for
action and regulation.

HEALTH &
SAFETY

It is a shocking fact that over 180 years
after slavery was abolished in the UK, there
are millions of people estimated to be
working in conditions of modern slavery
across the globe. As with so many human
rights issues, forced labour is inextricably
tied up with vulnerability – where workers
are vulnerable, whether through gender,
poverty, childhood, or an ability to speak
the local language and understand local
laws, they are targets for exploitation by
unscrupulous individuals, looking to exploit
vulnerable people’s labour for profit.

CONSTRUCTION

RISK OF
FORCED
LABOUR

RECRUITMENT
PRACTICES,
DEBT, BONDAGE

FOOD

WORKERS ON FISHING
VESSELS OR
IN PROCESSING

AUXILARY SERVICES

RECRUITMENT
PRACTICES
OF SERVICE
PROVIDERS

AGRICULTURE WORKERS
EMPLOYED BY LABOUR
AGENCIES

LOCATION

GLOBAL

UK

Figure 1 - Example of potential incidence of forced labour

WHAT IS THE ISSUE

All work or service which is exacted from any person
under the menace of any penalty and for which the
said person has not offered himself voluntarily.

WORKING
HOURS
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LABOUR

LIVING
WAGES

FORCED LABOUR

FORCED
LABOUR

DISCRIMINATION

HUMAN
HUMAN RIGHTS
RIGHTS REPORT
REPORT
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SALIENT ISSUE?
Yes – any instance of forced labour in M&S value chain is unacceptable, regardless of likelihood.

RISK LEVEL OF IMPACTS AND WHERE?
In the food Industry there are well known instances where there is a risk of forced or trafficked
labour, ranging from Eastern European workers in the UK meat and poultry processing industry to
enslaved migrant workers several tiers down the shrimp supply chain in Thailand. Our human rights
impact assessment process has also highlighted the possibility that in service industries, particularly
construction and procurements of goods not for resale there could be potential for workers to be
put at risk of forced labour.
In the clothing industry India arguably represents the biggest risk, because the apparel industry
encompasses many different sectors such as cotton, ginning and spinning mills and manufacturing
sites. Turkey has increased in risk given the significant number of foreign migrants.

POLICIES
As set out in our Global Sourcing Principles, all work must be voluntary, and not done under
any threat of penalties or sanctions. Workers must not pay any deposits for work, and employers
– whether labour users or recruiters – must not keep original copies of identity documents.
Indentured labour is prohibited, and workers must be free to leave work at any time, with all salary
owed to be paid. As of May 2016, we have strengthened the Global Sourcing Principles by adding
a statement prohibiting the payment of direct or indirect recruitment fees to secure a job, and
requiring suppliers to have adequate due diligence in place to ensure this does not happen. In the
year ahead, we will seek to understand in more detail where the risk of fees is greatest, and how
to better ensure removal of fees. Within M&S Food, we have had a Responsible Labour User policy
in place since 2008, and require any food supplier using third party recruiters to be carrying out
regular audits of their labour providers.

EX AMPLES OF DUE DILIGENCE ACTION
M&S has carried out significant work, involving partners such as the specialist organisation Verité,
to assess the areas where modern slavery is more likely, and we have begun to carry out additional
due diligence on the ground, to better understand this risk – this has been done in Indonesia,
Malaysia, and the Philippines to date. More detailed analysis of areas of potential risk will continue.
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COLL ABOR ATION
In 2014 and 2015 M&S and other retailers undertook a pilot with Project Issara to better tackle
modern slavery in Thai shrimp supply chains. The project used an ‘Inclusive Labour Management’
approach to better understand supply chain risk, using techniques including workplace
assessments, local community visits, expert interviews, an independently run migrant worker
hotline and a victim support fund. Between 2014 and June 2015, through work including but not
limited to the retailer pilot, Project Issara has received over 3,200 calls, investigated 58 reports
of trafficking, and provided remedy to 48 victims via a victim support fund. Remedy included
financial, legal and healthcare support and, in some cases, provision of alternative work within
trusted suppliers.
In 2005, M&S was a key driving force, along with many other Temporary Labour Working Group
(TLWG) stakeholders in the founding the UK Gangmasters Licensing Authority, and since that
date has worked in co-operation with the agency to address and prevent illegal practices in the
provision of labour supply into factories and farms within the UK food supply chain. The GLA
has played a major role in the improvement in labour supply standards and the protection of
vulnerable workers. They have spoken at a number of our supplier conferences and trained our
technical team. We were also actively involved in the setting up of the Association of Labour
Providers to represent labour providers, and have worked closely with them to develop practical
guidance documents and tools to support responsible labour users and providers.
We are founder members of the collaboration Stronger Together in the UK, which raises awareness
of hidden worker maltreatment, using workshops, videos and toolkits to equip employers with
an understanding on how to spot signals of mistreatment. As of March 2016, 49 workshops had
taken place, and 1,275 individuals from 552 organisations had taken part. Of these, 70% were food
suppliers, 21% were labour providers, and 9% were NGOs and other parties.
M&S co-chairs the Consumer Goods Forum Social Sustainability Committee which is publicly committed
to collaborating on industry action on forced labour. The 48 companies engaged are focussed
on concrete actions to address recruitment fees, withholding of wages and passport retention as
these are key factors in relation with forced labour.

NEX T STEPS
As outlined in our modern slavery statement, we will publicly report on our progress
• Refine our risk assessment, and strengthen supply chain auditing and verification
• Undertake relevant and effective training for M&S employees and business partners
• Continue partnerships with others to identify and address Modern Slavery
• Undertake investigations into reports of Modern Slavery and remedial actions taken
in response.

FREEDOM OF
ASSOCIATION
HEALTH &
SAFETY
LIVING
WAGES

Such challenging issues require an in-depth and careful response, and as an international retailer
with thousands of products sourced from 70 countries, we cannot monitor every supplier at
every tier. As such our approach is to understand where the risk of human rights abuse is highest,
and to prioritise our monitoring and activities in these areas. Often these issues cannot be acted
on alone and require a coordinated multi-stakeholder collaboration to enable systemic change.

WATER &
SANITATION

Whilst not sourcing shrimp in Thailand, we participated in project Issara (2014-15) as we do
purchase shrimp from other locations and source other products from Thailand so we wanted to
really understand the issue so we could understand the potential implications for our business
extended supply chain. Project Issara is multi retailer collaborative initiative to better tackle
modern slavery in Thai shrimp supply chains.

WORKING
HOURS

Experience in Thailand, where forced labour of Myanmar migrant workers on Thai fishing vessels
has been linked to the international shrimp supply chain, and in Tamil Nadu, India, where workers,
often young and female, work to earn a lump sum payment at the end of a contract, has taught
us how complex and varied modern slavery can be. In the case of Thailand, the worst forms of
slavery have been identified five or six tiers down our supply chain. In the case of Tamil Nadu
the context is extremely local and specific, and has needed a very local focus for action.

FORCED
LABOUR

EX AMPLES OF ACTION
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Typical global retailer
gross risk on forced
labour and human
trafficking
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CONTRACT
LABOUR
IN FOOD
PROCESSING
IN UK

CLEANING
OF UK STORES

PROCUREMENT
OF OFFICE
CONSTRUCTION
MATERIALS
FROM CHINA

CONSTRUCTION
ON NEW STORE
IN CARDIFF

DESIGN
SERVICES FOR
MARKETING

MINOR

MODERATE

MAJOR

MINOR

MAJOR

MODERATE

CRITICAL

CRITICAL

PROXIMITY TO IMPACT/LEVERAGE

After identifying the salient issues related to forced labour, we plotted the likelihood of significant
negative impacts on rights holders occurring and mapped this against over leverage and / or
proximity. This was then one factor which informed business units prioritise particular responses
based on whether particular activities which had a potential forced labour impact.

We have worked closely with M&S for over a decade, as they take the issue of worker abuse extremely
seriously and do not tolerate any form of forced labour within their supply chain. Over the years we have
provided M&S suppliers with training to detect situations like the Lithuanian trafficking issue which was
reported in the media in early 2016. This is one of the reasons why 2 Sisters, with the support of M&S, were
able to take incisive action to resolve this matter very quickly. In that case, all that could have been done to
keep criminals out of the supply chain was done but as shown by the evidence gathered and their guilty pleas,
the offenders were determined, tenacious and committed to finding vulnerable people and exploiting them
financially, physically and psychologically. I urge other businesses to join in working proactively with us.
PAUL BROADBENT, CEO GANGMASTER
LICENSING AUTHORITY

25
25

Whereas in many parts of the world,
trade unions and companies enjoy
strong working relationships, in other

WHAT IS THE ISSUE

Workers have the right to freely establish and join
workers’ organisations of their choosing and to
participate in the activities of such organisations
without interference and fear of reprisal.

FORCED
LABOUR
FREEDOM OF
ASSOCIATION
HEALTH &
SAFETY

countries this is not the case. This may
be because the trade union movement is
not well developed or lacks capacity, or
workers do not see the benefit of active
participation in trade unions. However, in
other cases it may be due to management
failure in respect of the right of freedom
of association or legal or government
constraints on union development. In
extreme cases within the global context,
there is evidence of active persecution
of trade union activists. Participation,
representation and freedom of association
are strongly linked to our other salient
human rights issues: vulnerability and
worker exploitation are likely to increase
where workers cannot effectively organise.
For example, we know that women are
less likely to be members of a trade union
and participate in collective bargaining
structures, as they are more likely to be in
precarious and temporary employment.

LIVING
WAGES

Freedom of association is an enabling
right in ensuring that all other rights are
enjoyed and, as such, is a fundamental
aspect of respecting workers’ rights. A
strong worker-management dialogue is
essential to ensuring that employees’
voices are heard. There is clear evidence
that links effective worker participation to
improved performance, productivity and
profitability. In countries with weak legal
and institutional protections for freedom
of association, there is a serious risk
that this right is not respected. Even in
countries where the law is adequate, the
existence of poor industrial relations
systems create the risk of suppliers
preventing the legitimate activities of trade
unions, particularly where they feel that
trade unions are overly adversarial.
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SALIENT ISSUE?
Yes – freedom of association is a crucial issue for human rights at work. In some countries that
we source from, workers’ ability to form and join independent trade unions as well as trade unions’
rights and activities are restricted by law or challenged by entrenched management attitudes
and practices.

RISK LEVEL OF IMPACTS AND WHERE?
We are aware that in relation to various aspects of our business there are geographies where there
are real freedom of association challenges. This can be in the supply chain or direct operations. In
some countries that we source from, workers’ ability to form and join independent trade unions is
restricted (e.g. China, Vietnam, and Bangladesh export processing zones).
In other countries, entrenched management attitudes and practices are opposed to the formation
of trade unions (e.g. Turkey, India, Colombia). There are also specific industries/activities that are at
higher risk of undue restrictions of freedom of association, for example workers in ports, export
processing zones or agency workers.
M&S FOOD

M&S CLOTHING AND HOME

ZIMBABWE

BANGLADESH

CHINA

CAMBODIA

COLOMBIA

CHINA

VIETNAM

INDIA

EGYPT

TURKEY

M&S Supply Base mapped against
ITUC Global Rights Index and World
Bank’s World Governance Indicators –
top 5 risk countries

POLICIES
Our Global Sourcing Principles explicitly require respect for freedom of association and make
it clear that where this is restricted in law suppliers must not hinder workers from developing
alternative mechanisms. The GSPs also make it clear that suppliers must develop processes for
communicating and consulting with workers and their elected representatives to share information
on the business and gather feedback. We expect all sites supplying M&S to have workplace
representation in place. This may start at a basic level, but should over time work towards
freely elected representatives. Suppliers must always adopt an open attitude towards worker
representatives and trade unions, and never discriminate against or penalise union members.
In our own operations, we respect the right to join a trade union without fear of reprisal, intimidation
or harassment. Where our employees are represented by a legally recognised union, we respect the
principle of collective bargaining.
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When our expert ethical team visit supplying sites, they will always meet with worker committee
and trade union representatives to understand current workplace dialogue, ensure that all
workers are aware of their elected representatives’ activities and that management respect the
right to freedom of association and collective bargaining. In both Clothing and Home and Food
we have implemented detailed guidance to suppliers on ensuring that workplace representation
is in place within sites, with guides for managers and workers, as well as developed materials for
suppliers on how to improve workplace representation, whether through a trade union or through
a worker committee.

WORKING
HOURS

To develop our understanding of freedom of association risk we have mapped our supply base
against the International Trade Union Confederation’s Global Right’s Index, as well as the World
Bank’s Voice and Accountability Index. We have also used Sedex data to understand the current
proportion of supplying sites with a worker committee or trade union. In 2015, 95% of first tier
Food supply sites and 98% of Clothing and Home sites had either an elected committee or a
recognised trade union in place, up from 90% in both areas in 2012. We understand that in the
further tiers of the supply chain, the situation may be different. Our next step is to gain greater
granularity on number of sites with collective bargaining in place.

FORCED
LABOUR

EX AMPLES OF DUE DILIGENCE ACTION
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EX AMPLES OF ACTION
We recognise that often where there are entrenched anti-trade union attitudes, it is important to
start by building trust with efforts to improve information provision and consultation with workers.
In 2012, we piloted a Workplace Communications programme with garment suppliers in Turkey for 12
months. Based on the experience, we developed a global module of Workplace Communication and
launched it with a two day training course to all of the Regional Compliance Team in Turkey in 2014.
The new Workplace Communications toolkit for all our suppliers sets out how to develop or improve
the provision of, and management interaction with, trade unions, worker committees, effective
communication channels and trade union relationships. To date, over 22,000 workers in our garment
supply chain have received training from this workplace communication toolkit in China, Sri Lanka
and Turkey. We have also promoted Workplace Communications to our Food supply base, and made
it a requirement that all direct suppliers must have a worker committee or trade union in place.
As part of the Clothing and Home ethical model factory, we have developed a comprehensive
worker rights training programme with GIZ. This programme was developed in conjunction with
local stakeholders and workers, and covers all elements of the ETI Base Code, in addition to other
elements directly related to workers’ rights. The format of this training programme enables the basis
for mature industrial relations by promoting active dialogue between management and workers.
This training is an ongoing programme and to date, 169,699 hours of supplier training have reached
32,296 individuals.

COLL ABOR ATION
We consider trade unions to be important stakeholders within our supply chain human rights
activity due to their unique insight into the reality of worker experience, in particular in countries,
industries and workplaces where due to cultural and trust barriers it is very difficult to gather this
information first hand.
For over a decade, we have partnered with unions within the Ethical Trading Initiative, as well as in
country-specific programmes, such as the Bangladesh Accord, and the UK meat and poultry sector.
An example of our work to promote effective and mature systems of industrial relations can be
seen in our handling of a union issue in a factory in Turkey in 2015, facilitated with ETI. We worked
collaboratively with two of the unions in the factory, as well as other brands, to resolve the
issues raised.

NEX T STEPS
Through continuing our roll out of our beyond audit programmes, the workplace

communications toolkit, Ethical Excellence Factories, Foods Sustainability Scorecard and our
continued involvement with the tripartite Ethical Trading Initiative we will encourage stronger
workers representation in our supplying sites.
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The Ethical Trading Initiative (ETI) is encouraging our members to concentrate on
worker engagement and participation as it’s a key enabler of all worker rights. We see
good examples of where ETI member companies engage directly to help workers secure
their right to freedom of association and collective bargaining, but we also recognise
that there is more to do. Collaborative efforts such as in Bangladesh on work-place social
dialogue, or Cambodia, supporting a transparent wage setting mechanism, are examples
of where companies can play a vital role in enabling workers to enjoy their rights and
be heard. Workers who are properly represented and not in fear of speaking up can
help reduce issues such as excessive overtime or discrimination and make a significant
contribution to productivity and quality. Leading brands recognise the value of taking an
active role in ensuring that workers enjoy freedom of association as a long term strategy
to underpin their values and commitments.
PETER MCALLISTER EXECUTIVE DIRECTOR ETHICAL TRADING INITIATIVE.

In 2016 we were
featured in The Times
50 best workplaces
for women for the
6th year running.
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HEALTH AND SAFETY
HEALTH &
SAFETY

One of the most basic human rights is
for a person to be able to work safely
and without risk to life or limb. Yet an
estimated 2.3 million people die every year
from work-related accidents and diseases.
More than 160 million people suffer from
occupational and work-related diseases,
and there are 313 million non-fatal
accidents per year.
Agriculture is one of the most hazardous
occupations worldwide. In several countries
the fatal accident rate in agriculture is
double the average for all other industries.
Out of a total of 335,000 fatal workplace
accidents worldwide, there are some
170,000 deaths among agricultural workers.
Meanwhile the Rana Plaza tragedy in
Bangladesh, in which over 1,000 workers
died and 2,500 were severely injured when
a building collapsed, was the worst industrial
accident to ever hit the garment industry.
Marks & Spencer is committed to ensuring
the health, safety and well-being of all
its employees, customers and others who
visit or work on our premises. We have
robust policy, governance and training
to underpin this.

As our understanding of the issue of health
and safety has grown, we have also come
to understand that it is not only the
physical safety of the workplace that is
pertinent for individuals, but also the
other factors that determine health, such
as nutrition, exercise and mental health
issues. We also see a link between the
salient issue of health and safety, and that
of working hours (due to the importance
of adequate rest), wages (due to the
importance of having an income which
enables individuals to buy nutritious food)
and discrimination (which is strongly linked
to mental health). Taken together, we
recognise that these issues are particularly
relevant to women, who often have a
greater care burden, and therefore fewer
opportunities for rest, as well as being
more likely to suffer from discrimination.
As such, as our understanding has grown,
we have increasingly looked at the issues
of overall wellbeing, as well as health
and safety.

WHAT IS THE ISSUE

All workers have the right to healthy and safe
working conditions.
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Yes – we know health and safety is a significant risk across our own business and supply chains.
Health and safety issues are the highest non-compliances found during site audits. There are
also safety risks related to logistics, construction, property and other aspects of the business.
Occupational health and safety risks in all of these sectors can potentially lead to severe and
permanent impacts on a person’s wellbeing, yet they are among the most easily remediable.

RISK LEVEL OF IMPACTS AND WHERE?
The scale of health and safety risks varies significantly from type of industry, geographical
locations and with the age of building. Some of the 50 countries we are operating and sourcing
in lack adequate implementation of health and safety laws. We have identified the highest supply
chain risks in clothing sites in Bangladesh, India, Cambodia, Vietnam and China, as well as in
and agriculture and fishing. There are also specific safety risks in relation to the establishment
and operation of retail stores. In our UK property operations and supply base we have circa 80
robust embedded H&S policies and monitoring systems in place; we now need to know more
about health and safety risk in international property, as well as in logistics.

POLICIES
Our Global Sourcing Principles set clear minimum health and safety standards which we seek to
enforce through ethical auditing. In our own direct operation, logistics and property operations
we have clear and high profile requirements on safety.
We have a small number of specific country policies, for example in Bangladesh we have specific
building sourcing requirements; we have always carried out additional fire and electrical safety
checks beyond audit and we will only source from single occupancy buildings so we can inspect
all floors. In addition, we have specific industry policies in place, for example, we have banned
the use of sandblasting in clothing production due to risk of respiratory and lung failure.
We have also set a global minimum safety standard for our international stores, based on our
UK standards and compliance which either meets or exceeds the local legislation. We believe our
international customers’ and colleagues’ store environment should be a safe and healthy one,
wherever we trade in the world.

WORKING
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EX AMPLES OF DUE DILIGENCE ACTION
In our supply chain, we have made good progress, in particular in sites with long term relationships
with M&S, particularly where we have incentivised higher performance, such as those in scope
for the M&S Foods Sustainability Scorecard. All health and safety non-compliances are managed
through our social compliance programme, with suppliers required to close out any issues found.
Of health and safety non-compliances found, the most common issues relate to fire safety (for
example obstructed fire extinguishers, or fire drills not having covered all shifts), followed by health
and safety management systems. We always address these immediately
In Clothing and Home we are working with a consultant to develop a global health and safety
and fire safety training which will train health and safety managers on conducting regular risk
assessments and training health and safety worker champions who will disseminate training
information to the whole workforce. In our Food supply base, we have gone beyond the industry
in upgrading several key fire safety non-compliances from a major to a critical rating, enabling us
to more quickly identify and escalate serious breaches of fire safety.
We have also announced a commitment to only buy wild-caught fish from vessels certified as
meeting the new Responsible Fishing Standard (RFS), which denotes that the boat has the highest
standards on health and safety, crew welfare, fair pay, and human rights.
In our own operations, the Retail, Finance and Operations Trading, Safely and Legally team are
responsible for determining and monitoring risk assessments, work practices and enforcement
measures. The Fire Health & Safety Committee advises on fire, health & safety policy, monitors its
effectiveness and reviews key performance measures on a quarterly basis. Every M&S location has
a Fire, Health & Safety Officer (FHSO) who promotes and improves the FHS culture on site, ensuring
a consistently safe, secure and healthy environment for all staff through workplace assessment,
training and monitoring. Property Development and Facilities Management are responsible for the
provision of working areas, equipment and materials that are safe and without risk to health. It also
ensures that so far as is reasonably practicable all contractors who work on our premises do so in
a manner that is without risk to our staff, customers or visitors.
Our owned international stores are already subject to 3rd party Fire, Health & Safety inspections,
based on UK assessments. Findings and actions are currently reported to the Fire, Health & Safety
committee, but we will also introduce an International FHS Committee in July this year, to focus on
specific international governance with Country teams. By the end of 2016, all our stores will have in
place a trained Fire, Health and Safety Officer.
RETAIL/HSE ACCIDENT RATE BENCHMARK:

UK WHOLESALE/RETAIL (PER 100,000 WORKERS)

2.1%

M&S EMPLOYEE INJURY RATE (PER 100,000 WORKERS)

1.8%
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Since 2012 M&S has implemented a Fire Safety programme to all factories in Bangladesh with
Worldwide Responsible Accreditation Production (WRAP). The programme is unique to M&S due
to its fire champion module which takes workers right through from how fires start, the context
and risks within the workplace, to how to effectively evacuate the workplace, the importance of
safe practices and how they play a part in reducing the risk of fire in the workplace and their
homes. To date 130,000 workers have received training through M&S Fire Safety training programme
and by December 2015 all of our garment factories had a worker fire champion in place.
As described above, we have also increasingly recognised the importance of promoted wellbeing
in our workplaces and supply chains. Within our own operations we have had a Wellbeing
programme in place since 2008, focusing on the physical, mental and social aspects of wellbeing.
The programme focuses on a range of campaigns, initiatives and support solutions for our
employees including our annual Wellbeing Challenge, Mental Wellbeing Week, online wellbeing
tools hub and Dementia Friends campaign.
In our supply base, recognising important health challenges in our Sri Lankan supply base,
we launched ‘Healthy Week’ in Sri Lanka in 2012, raising awareness on nutrition, hydration and
physical exercise – over 40,000 workers have now benefited from the programme. In the UK,
there is a growing understanding of the impact of poor mental health – often linked to financial
stress – and so we run an annual Wellbeing Week with Foods suppliers, which supports suppliers
in raising awareness on physical, mental and financial health. In early 2016, this was implemented
in more than 60 supplying sites, reaching some 20,000 workers. Finally in Cambodia, partly in
response to high levels of anaemia and incidents of mass fainting in garment factories across
the sector, we have run the Healthworks programme in partnership with Project Hope since 2012.
This is aimed at strengthening factory on-site clinics and workers’ access to these clinics, as well
as developing factory management health committees. The programme reached over 14,000
workers and reduced anaemia by 60%. We extended this programme in November 2015 to five
more factories, reaching 10,000 workers. We are replicating the programme in Bangladesh with
the pilot phase ending in 2016.
In September 2011, M&S was fined for breaching health and safety legislation in relation to
our management of asbestos during the refurbishment of our stores in Reading in 2006. The
case highlighted areas for improvement in relation to management and removal of asbestoscontaining materials. Following that case, M&S has strengthened procedures, improved policies,
employed specialist personnel and increased our compliance monitoring and auditing procedures
to ensure our approved specialist contractors adhere to these revised standards.
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As our global sourcing increased in the 1990s and 2000s, health and safety rose to the fore as
an increasingly salient issue, as we saw a significant variation in national norms on health and
safety standards. As a result, back in 2002 we launched a global health and safety workbook to
share good practice across our supply chain. Subsequently we shared all our good practice for
inclusion into the Sedex Supplier Workbook, developed in partnership with Verité, which is a free,
publicly available resource to enable all tiers of extended supply chain to benefit.
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COLL ABOR ATION
We are seeking to collaborate with a range of other businesses, trade unions, the ILO and others in
relation to specific safety initiatives, including the Bangladesh Accord on Fire and Building Safety. The
safety of workers cannot be undertaken by one company alone: the Rana Plaza tragedy highlighted
the critical importance of wider efforts by businesses, governments, international organisations,
domestic manufacturers and civil society to ensure the safety of workers. Collaborations like the
Bangladesh Accord are a groundbreaking way of working, bringing all relevant parties together
to address systemic and chronic problems of a booming industry. All M&S supplying factories in
Bangladesh participate in the Accord, and we work proactively with the factories to remedy any noncompliances. As the Accord moves to look more closely at Occupational Health and Safety, M&S is
playing an active role in the development of these committees, with our experience and knowledge
from working with WRAP on our Fire Safety Programme (see above).
Based on our experience with the Accord, we are in discussion with brands about other high risk
countries, for example Pakistan and India; how we can share inspections and work together on
corrective actions and lobbying governments and international bodies to develop legislation and
inspection bodies.

NEX T STEPS
Develop and implement a programme of activities to improve Health & Safety and Wellbeing
across the M&S Group and in our supply chains by 2020.
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Many stakeholders must work together
on this issue, from retailers, to employers,
suppliers and Governments. Cost prices,
minimum wage levels and costs of living
must be reviewed regularly and legally.

We consider a living wage to be a wage
high enough to maintain a normal standard
of living. At the heart of our thinking is to
understand how M&S and our supply chain
can create opportunities to enhance lives.
We believe that fair compensation as well
as adequate wages, can include benefits
such as subsidies for childcare, healthcare
and catering within a comprehensive
assessment of fair compensation.

WHAT IS THE ISSUE

The United Nations Universal Declaration of Human
Rights, Article 23(3) states: Everyone who works
has the right to just and favourable remuneration
ensuring for himself and his family an existence
worthy of human dignity, and supplemented, if
necessary, by other means of social protection.

WATER &
SANITATION

LIVING
WAGES

Clean Clothes Campaign states that ‘A
Living Wage = A Human Right’ and as a
member of the Asia Floor Wage Alliance
proposes ‘a wage for garment workers
across Asia that would be enough for
workers to live on, in dignity and safety’.

At present there is neither a generally
accepted definition of what a living
wage is, nor is there a generally agreed
methodology on how to measure it.
This explains, in part, the relatively
limited progress in practice of the living
wage discussion.

FREEDOM OF
ASSOCIATION

We know that in many countries the
Legal Minimum Wage is not enough to
live on and as such workers must have
multiple jobs, do extra overtime or share
accommodation. But we acknowledge that
workers cannot just work more to increase
their wages. Low wages are a global multi
industry challenging issue.
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SALIENT ISSUE?
Yes – in some parts of our supply chain there are real risks that the minimum legally mandated
wages are not paid or the legal minimum wages have not been regularly reset.

RISK LEVEL OF IMPACTS AND WHERE?
Our assessment of living wages for the Food and Clothing and Home supply chain indicated a
top 10 countries where there is a significant risk that living wages are not being realised, with the
countries exhibiting the highest risk being located in Sub-Saharan Africa (Ivory Coast, Zimbabwe,
Kenya, Ethiopia) and South-East Asia (India, Bangladesh, Cambodia & Sri Lanka).
With regard to our own operations, there may be a risk that living wages are not paid in auxiliary
services, such as cleaning.

POLICIES
In our own operations we consider a number of factors when setting pay rates for employees,
including legislative requirements such as national minimum wages, applicable collective bargaining
agreements, competitor pay rates and local economic indicators, including inflation. We pay our own
employees regularly, in full and on time. In addition, our employees receive benefits including M&S
employee discount, and where applicable benefits such as a pension, medical benefits, volunteer
days, subsidised meals, free uniforms and share schemes.
Our Global Sourcing Principles set clear minimum standards that all workers are paid at least the
minimum wage and through responsible purchasing practices, supplier partnerships and wage
initiatives we are working towards a fair living wage. Where piece work is used, suppliers must be
able to demonstrate that the minimum wage is always met, that there is a fair test, and that rates
are flexed according to conditions.
Where homeworking/outsourced handwork does exists in our extended supply chain, our guidelines
detail that the conditions of work should be safe and free from harm and that workers are
recompensed fairly for the work done based on a calculated hour and pay rate.
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EX AMPLES OF ACTION
Through Plan A we were the first retailer to make a public commitment on wages, implementing
a process that ensures our suppliers are able to pay a fair living wage by ensuring the cost
prices we pay our suppliers are adequate. We are also committed to helping supplier factories
become more efficient to help them pass more of the cost price on to employees.
Through a partnership with Emerging Leaders more than 20,000 people have been trained across
52 sites during 335,358 total training hours in Kenya and South Africa since 2012. The programme
has had significant workplace benefits, including from a living wage perspective and typical
impact assessments show that workers’ household incomes have increased by 43% and household
savings by 161%. 95% of participants now report saving, compared to 62% before the training.
In 2007 in Bangladesh we developed the Ethical Model Factory programme which created
a holistic approach for factories to demonstrate their commitment to ethical issues, to work
together with the workforce and to deliver ethical standards. This programme focused on
3 areas to help increase workers’ wages – worker rights training; supervisor training in HR
management systems and industrial relations; productivity training and implementation.
The programme resulted in wage increases between 12% and 54%. This work has continued
and on average wages at our supplier factories in Bangladesh are now 60% above the current
minimum wage.
In India, in partnership with Geosansar since 2012, 15,626 workers have received financial
literacy training over 115 training sessions across 27 factories in Bangalore, Ludhiana, Tirupur,
Coimbatore, Delhi and Chennai. In total, over 31,000 bank accounts have been opened by
workers and others in the communities surrounding the factories and 70% of workers now have
savings. Opening bank accounts for those who were previously unbanked and processing direct
transfer of salaries to bank accounts for low-income factory workers using biometrics such as
fingerprints rather than documentation has had a direct, positive, wage-related impact for the
worker in many ways:
•L
 iving wage increase through reduction of leakage and corruption associated with cash
salary payments;
• Security of cash;
• Income on their cash
• Social inclusion
• Becoming part of the formal economy
In 2013, together with one of our suppliers, the NGO Traidcraft and the Kenyan Human Rights
Council, we entered into a three-year partnership focusing on Kenyan horticulture, supported
by Comic Relief funding. The project’s aim is to examine value chain dynamics to understand
how the value chain can work more effectively in order to provide a more stable income for
smallholder farmers and workers. This has enabled us to improve our knowledge of how order
patterns and communications can impact livelihoods in sourcing countries. In July 2015, to share
our learnings more widely, M&S, along with Traidcraft, presented on our work to members of the
Ethical Trading Initiative, and other interested stakeholders.
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We have an ongoing process for reviewing wages in all the territories M&S operates in. We have
conducted several external assessments on the fair living wage in our key sourcing countries.
These include academic research, benchmarking exercises of existing wages, desk-based analysis
of existing information and field research.

WATER &
SANITATION

In Food, we have assessed our supply base to understand where the gap between minimum
wages and poverty benchmarks are highest. This has enabled us to understand that the
greatest gaps are within Sub-Saharan Africa, where we focus and will continue to focus our
work. We have underway two collaborative projects in high risk countries – the Traidcraft Kenyan
horticulture project and the Malawi 2020 project, which are described below. Within the M&S
Foods Sustainability Scorecard, suppliers are required to demonstrate that workers are fairly
compensated compared to the local area, and that training and systems are in place to enable
workers to progress through the pay hierarchy.

WORKING
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In Clothing and Home, we have created a cost model which ensures that the prices we pay to
our suppliers is adequate for workers to be paid a fair living wage in Bangladesh, Sri Lanka and
India. We commission wage analysis reports annually for our 8 key sourcing countries which
include wage ladders and factory wage data.
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Coll abor ation
We have been consulting with a number of strategic NGOs and academics on our cost model and
living wage figures.
We have widely shared the programme learnings of these wage increases and the productivity
improvements seen, with a range of stakeholders at several conferences including the ETI. As a
participant of the original ETI wages group we have contributed significantly in the new wages
group and shared the learnings while helping to formulate possible KPIs for future programmes.
The results from the project since 2010 have made a significant difference.
We also support a collaborative approach to targeted government engagement and in the past
year have addressed governments individually, or as part of a group, in the following circumstances:
Cambodia (wages, trade union law), Myanmar (wages, child labour) Malawi (wages) and Bangladesh
(wages, Accord).
In 2013, Oxfam, the Ethical Tea Partnership and IDH released the report Understanding Wage Issues
in the Tea Industry, which raised concerns that wages paid to tea workers in Malawi were below
international poverty benchmarks. In order to understand and address this finding, the Malawi
Tea 2020 partnership was formed, which M&S joined in June 2015. Malawi Tea 2020 is a multistakeholder partnership targeted at improving worker wages and farmer livelihoods in the Malawian
tea sector, by promoting a competitive Malawian tea industry, where workers earn a living wage, and
smallholders are thriving.

Nex t steps
Support suppliers, workers and their representatives for them to define and implement fair living
wages to workers and fair income to farmers in our supply chains. We will prioritise our activities
and carry out living wage studies based on risk. We will continue to work collaboratively with other
companies, organisations, suppliers and governments to support the payment of a fair living wage
to the workers in our supply chain and help influence more effective annual national minimum
wage reviews.

ETHICAL MODEL FACTORIES – THE THREE ELEMENTS
WORKER RIGHTS TRAINING
INDUSTRIAL RELATIONS MANAGEMENT AND HR SYSTEMS
PRODUCTIVITY TRAINING
WORKER RIGHTS
TRAINING – 20 HOURS

HR MANAGEMENT/
INDUSTRIAL RELATIONS
SYSTEMS – 14 HOURS

HOURS & WAGES
HOLIDAYS
WORKER COMMITTEES
MISCONDUCT
DISCRIMINATION
GRIEVANCE PROCEDURE
HEALTH AND SAFETY
CONTRACTS AND ID CARDS,
WORKING CONDITIONS
HOUSEKEEPING
CHILD CARE

PRODUCTIVITY AND TRAINING

= 100 GARMENTS

100 GARMENTS

100 GARMENTS
MIDDLE MANAGEMENT AND
SUPERVISOR TRAINING
INDUSTRIAL RELATIONS
POLICIES
HUMAN RESOURCE
MANAGEMENT
ORGANIZATIONAL
BEHAVIOUR
SOCIAL STANDARDS

INCREASED WAGES

£££

41
41

in $32 billion in economic benefits each
year from reductions in health care costs
and increased productivity from reduced
illness. Time spent gathering water around
the world translates to $24 billion in lost
economic benefits each year.
Water scarcity and sustainable water
resource management are quickly rising to
the top of the agenda for many businesses.
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Water crises were considered the #1
global risk of highest concern over the
next 10 years by the World Economic
Forum in January 2016. 750 million
people around the world lack access to
safe water; approximately one in nine
people. 443 million school days are lost
a year due to water related diseases.
WHO estimates that universal access to
safe water and sanitation would result
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Through working with Marks & Spencer
we have been able to develop an innovative
integrated social services model to
improve the lives of children and create
sustainable communities in Bangladesh.
Between 2011 - 2015 the programme
benefited over 60,000 people, providing
access to health and nutrition, education
opportunities, improved sanitation and
safe drinking water. We are excited to now
be taking the programme to scale, thanks
to the learnings and insights from our
partnership with Marks & Spencer.
KATE GOLDMAN, DIRECTOR OF PARTNERSHIPS
AND PHILANTHROPY, UNICEF UK

WHAT IS THE ISSUE

Right to safe, clean water and sanitation.
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SALIENT ISSUE?
Yes – we source from geographical locations that as a result of increased demand and climate
change are having more frequent periods of water scarcity. Many of these locations have seen
increased labour migration to informal settlements. Given the scale of freshwater use at the
agricultural level this is also one of the areas of utmost concern in terms of affecting wider access
to water and sanitation. Poor access to clean water is a key health issue with a variety of rights
impacts for communities we source from.

RISK LEVEL OF IMPACTS AND WHERE?
In Clothing and Home, India and Bangladesh are both high risk from a water scarcity point of view,
due to the large amount of cotton production, spinning and the number of laundries.
Water risks and resources tend to be very local in nature often restricted to specific catchments or
river basins. The type of risk (i.e. flooding, drought, access to water or poor water quality) will also vary
by location. Working with WWF we have identified specific locations in Chile, Kenya, Morocco, Peru,
South Africa, and Spain where we have concentrations of food suppliers in high water stress areas.

POLICIES
Respecting the right to safe, clean water and sanitation, we strive to use water efficiently and to
encourage responsible water stewardship in catchments where we and our extended supply chain
operate. Alongside the work we are doing within our supply chain, we are committed to ensuring
that the principles of the Human Right to Water and Sanitation is integrated into our own business
operations. We are clear that we will not take any action or perform any operations that undermine
governmental obligations to its citizens through the Human Right to Water and where a country has
not committed to the policy, we will act within the principle, as defined by the UN.
Our Global Sourcing Principles make it clear that within a work setting all businesses must ensure
that employees are provided with access to suitable water, sanitation and hygiene facilities. This is
monitored as part of our ethical audit programme.

By embracing a water
stewardship approach M&S
is striving to ensure that the
use of freshwater resources
are managed in a way that
is shared, fair and equitable
for all users including the
environment, business and
the people and communities
who depend on it.’
BELINDA FLETCHER WWF
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We have signed up to the Zero Discharge of Hazardous Chemicals and to Greenpeace’s DETOX
programme which strips out 11 priority chemicals from the clothing supply chain.

EX AMPLES OF ACTION
WWF and M&S have been working on sustainable cotton in India since 2009, working with
over 18,500 farmers who have been certified as BCI Farmers on nearly 20,000 hectares of
cotton production areas in the Warangal and Karimnagar districts. BCI particularly focuses
on supporting farmers to develop ways of producing cotton that use less water and fewer
chemicals, which improves farmer’s health and livelihoods. BCI farmers in the WWF/M&S project
have a net income 114% higher than that of conventional farmers while on average, they used
22% less commercial fertilizer, 18% less chemical pesticides and 16% less water (2013-2014
season). This is in the context of BCI farmers across the whole of India who gained 44% higher
profits, 18% higher yield and used 28% less commercial fertiliser, 22% more organic fertiliser.
We are also in a 3-year programme with Woolworths South Africa, WWF and the Alliance for
Water Stewardship (AWS) to build resilience for farmers in the Ceres region of the Western Cape.
Initially, the programme focused on raising grower capacity to monitor and better manage water
resources across their farms. Very quickly, we saw some clear challenges in the local informal
settlements relating to water: settlements housing much larger populations than they were
designed for, local people not understanding sanitation and hygiene properly and vandalism
causing damage to water related resources. This was causing impacts on the farm in terms of
water pollution and rising tension between farmers and settlement populations. Through the
programme, we were able to highlight that in order to be good water custodians, the farmers
really needed to support the local community to make improvements. This led to us working
with WWF, NGO Emerging Leaders (www.emerging-leaders.net), local DUZI UMHENI Conservation
Trust and the Enviiochamp initiative in the Prince Alfred Hamlet towards empowering individuals
in the nearby communities to take a lead on water issues, to ensure they understand their water
rights and have a say as to how the resource is managed.
Between 2011 and 2015 we worked with UNICEF to help develop an integrated social services
model to improve children’s lives and create sustainable communities in Bangladesh. The
model focusses on improving nutrition, health, education, water and sanitation. To date over
60,000 people have benefited, including from the following activities: 17,988 individuals have
benefited from improved sanitation, 509 latrine cubicles and 142 legal water connections were
provided to the community, 16,082, people have benefited from safe drinking water and 2,782
children received improved access to WASH facilities at school including safe drinking water and
sanitation, 8400 children (60% girls) benefited from 120 early learning centres for 4-5 year olds
to improve education, 12,294 women received tetanus injections to improve health and 2611
children provided with the micronutrient powder to improve nutrition.

Now we can discuss matters related to best practices of sustainable cotton cultivation
with other women. We also value the importance of education for our children.
HADANI JAYABEN ARJANBHAI,
BCI LEARNING GROUP PARTICIPANT, INDIA

FREEDOM OF
ASSOCIATION
HEALTH &
SAFETY
LIVING
WAGES

We are a signatory to the Sustainable Clothing Action Plan which sets out to reduce the water
use from the UK clothing industry by 15% by 2020 and we have set a target to source 70% of
our cotton from more sustainable sources by 2020. Much of this cotton will be from the Better
Cotton Initiative programme which amongst other things reduces the water impact of growing
the raw material. We are also working with WWF on a collaborative programme to roll out Better
Cotton in the Warangal Area of India.

WATER &
SANITATION

In Clothing and Home we have carried out a risk analysis and India and Bangladesh are both
high risk from a water scarcity point of view due to the large amount of cotton production,
spinning and the number of laundries.

WORKING
HOURS

Using WWF’s Water Risk Filter tool M&S has undertaken risk mapping to identify areas of our
supply chain that are more at risk from water stress. We have a clear approach to monitoring
water use, and encouraging better practice in our supply chain in Food. We are committed to
ensuring that every key supplier is reporting their water use by 2020. As well as encouraging
efficiencies our sustainable factory programme also encourages suppliers to understand the
water risk to their business and their supply chains and potential adverse human rights impacts,
and where appropriate engage in collective action.

FORCED
LABOUR

EX AMPLES OF DUE DILIGENCE ACTION
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COLL ABOR ATION
The human right to water is linked to the notion of ‘water stewardship’ – which encourages
widespread collaboration on the management of water resources to ensure fair and equitable access
of water. We have been working with WWF and the Alliance for Water Stewardship over the past
few years to develop the idea of water stewardship within our supply chains and to understand
what it means to be a good water steward. Our water stewardship programmes encourage water
users to work collaboratively with local stakeholders to address the issues facing the workers and
communities who live there, as well as support ecosystems that depend on the same water.
Since 2008 M&S, WWF, AWS and our Kenyan suppliers have been working on Water stewardship.
In May 2011 Imarisha, a multi-stakeholder platform, was founded to establish a foundation for
sustainable development in the Lake Naivasha landscape. Central to this is the need to balance
economic and social needs and ensure equitable allocation of natural resources and services
that are essential for human basic human needs. With support from M&S, Imarisha has been
able to undertake a number of projects that have improved access to domestic water supply for
smallholder farmers and through improved provision of sanitation services, enhanced the livelihoods
of people living in informal housing areas.

NEX T STEPS
We will report on ongoing progress to implement water stewardship and address water and
sanitation issues.
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Although most of the countries we work
in have laws on working hours and payment
of overtime, these laws are frequently poorly
implemented or can be easily violated
either on an individual or national level.
We are taking actions to seek to prevent
excessive working hours, as described in
the table below, but we know there is more
to be done.

LIVING
WAGES

The root causes of excessive working hours
are often multi-faceted: seasonality, low
wages, production lead time and capacity,
culture choices, business practices, logistics
and external factors, and political and
economic pressures can all impact the
number of hours worked. In countries like

China for example, the older generation
of workers typically seek to work as many
hours as possible to earn more money,
regardless of the increase in minimum
wages over the years. However, we know in
other countries like Bangladesh, a lack of
skills, old machinery, and lower productivity
and, result in a continued cycle of high
levels of overtime work.

FREEDOM OF
ASSOCIATION

A fair and standardised working day allows
people to deliver their full potential at
work and also enjoy a balanced life at
home. Long working hours and inadequate
breaks can affect workers’ long-term
health and also have a detrimental effect
on their personal and family life. This can
also lead to worker mistakes and decrease
in productivity and increase the risk of
accidents (thereby increasing the costs of
sick pay and compensation for a company).

Workers have the right to reasonable working hours,
sufficient rest, leisure and periodic holidays with pay.

WATER &
SANITATION

WHAT IS THE ISSUE

WORKING
HOURS

WORKING
HOURS

HEALTH &
SAFETY

WORKING HOURS

FORCED
LABOUR

DISCRIMINATION

HUMAN RIGHTS
RIGHTS REPORT
REPORT
HUMAN
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SALIENT ISSUE?
Yes – We know excessive working hours is one of our biggest risks across our supply chain

RISK LEVEL OF IMPACTS AND WHERE?
Overtime and excessive working hours is a global problem across all sectors and industries. In
Clothing working hours risks are highest in China, Bangladesh, India, Sri Lanka and for Food, working
hours posed a risk with seasonal production around events such as Christmas and Valentine’s Day,
and in weather-driven seasonal agricultural production. There is also a risk of long working hours
in logistics, cleaning, security and other auxiliary operations. There are potential issues in working
hours in relation to some of our goods procured not for sale.

POLICIES
Our Global Sourcing Principles provide clear guidance on working hours for our suppliers, with
maximum hours per week and minimum rest periods. All overtime should be voluntary and must
not be requested on a regular basis. Where overtime is being used, this must be paid according to
or above the national law requirements.

EX AMPLES OF DUE DILIGENCE ACTION
Through our ethical assessments compliance on working hours is monitored through reviewing
attendance and production records, as well as interviewing workers directly. As members of the ETI,
we also listen carefully to trade union and NGO views on workings hours, and were involved in the
consultation on the updated ETI base code wording on working hours in 2012/2013.
Working hours form a high proportion of non-compliances found in ethical assessments (see page 15);
we address all instances of working hours issues, but we particularly prioritise our interventions on
major instances of working hours: for example where hours cannot be verified, where hours regularly
exceed 60 hours a week, or where lack of overtime premiums break local law. In cultures where long
working hours are the norm, we recognise the most effective approach is to prioritise continuous
reduction over time. We provide guidance to suppliers on meeting working hours requirements, for
example we have guidance for Food suppliers on how to interpret working hours requirements in
highly seasonal businesses: this is particularly relevant for the agricultural growers in our second
and third tier supply base.
Working hours in conjunction with absenteeism and productivity is one of our KPIs when
implementing improvement programmes, to understand if our intervention is successfully impacting
this salient issue.
In M&S operations we have tight controls on managing working hours that meet local legal
obligations. In our logistics operations there are strict rules about the number of hours which
drivers and other transport workers can work.
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In our Clothing and Home Ethical Excellence programme in Bangladesh, we carried out work
studies to show how better production planning could reduce the need for overtime. All
factories involved in the study saw an improvement in productivity of 15% and working hours
reduced in all factories.

FREEDOM OF
ASSOCIATION

We have ‘beyond audit’ best practice models in both Food and Clothing and Home, which
address optimising working by focusing on productivity, good Human Resources management
practices, comprehensive Skills development programme for workers and proactive system
for monitoring working hour KPIs. In Clothing and Home, we have 22 Ethical Excellence
Factories, which meet this standard, and in Food, through Foods Sustainability Scorecard, 48%
of our supply volume now comes from independent validated sites meeting this ethical and
efficiency best practice.

HEALTH &
SAFETY

Our experience to date has shown us the need to deepen due diligence and tackle the root
cause of working hours issues.

FORCED
LABOUR

EX AMPLES OF ACTION

WATER &
SANITATION

Undertake risk mapping to understand in more detail where the risk of long working hours
is greatest, and develop initiatives to work with suppliers to help them reduce overtime.

WORKING
HOURS

NEX T STEPS

LIVING
WAGES

COLL ABOR ATION

We know the challenges that often lead to long working hours are much deeper than
the above examples and it involves total capacity planning with all factories’ customers.
Therefore we seek to work with our suppliers and others to understand the causes of long
working hours and how we should be addressing his.
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M&S and Traidcraft have worked together on human rights over a number of years, most
recently on a three year programme which looks ‘beyond audit’ at how supply chain dynamics,
and particularly commercial practices, can influence the human rights of the most vulnerable
within international supply chains. We welcome M&S; willingness to get involved in such a
wide-ranging and challenging project’
FIONA GOOCH, SENIOR POLICY
ADVISOR AT TRAIDCRAFT

49

HUMAN RIGHTS REPORT

CHAPTER 3
ENSURING ROBUST GOVERNANCE

It’s not enough simply to have the right policies in place. We’re committed to having
the right governance structure to ensure these policies are carried out.

SUSTAINABLE
RETAIL ADVISORY
BOARD

1

EXECUTIVE PLAN A
COMMITTEE

FOOD

CLOTHING &
HOMEWARE

2

LOGISTICS

STAKEHOLDER
INDEPENDENT
REVIEW PANEL

HUMAN RIGHTS DIRECTOR
STEERING GROUP

PROPERTY

MARKETING

The complexity of developing a business
response to human rights means finding
the right governance structure has been
an iterative process. We have now a small
Human Rights Director Steering Group
(comprising our Plan A Director, Food
Technical Director, Clothing and Home
Technical Director, Head of Organisational
Development and Head of Responsible
Sourcing) which meets bi-weekly and is
a decision-making body supporting a
consistent approach to respecting human
rights across our business and extended
supply chain. This group reports on
progress on human rights to our Plan A
2020 Executive Committee which meets
every two months and is chaired by Chief
Executive Officer Steve Rowe, and includes
all Executive Directors. Our Human Rights
Policy, Strategy and Report is formally
approved by Board, through a number
of detailed discussions with Executive
Directors in consecutive meetings. An at
least annual update is provided to the main
Board on our human rights progress. The
Board completes a Group Risk Profile every
six months, to identify principle corporate
risks and uncertainties. Human rights – like
social and environmental risks – do not
explicitly feature, but are considered to be
contributory factors to wider business risks
related to the M&S brand, reputation and
operational and supply chain continuity.
As our understanding of salient human
rights risks grows, we will better capture
risks to people’s human rights, in addition

INTERNATIONAL

3

RETAIL

HUMAN RIGHTS
PRACTITIONER COMMITTEE

HUMAN
RESOURCES

IT

to risks to business, and track if this
changes our corporate risk profile.
Our independent Sustainable Retail
Advisory Board meets every six months.
In the past two years, human rights have
been discussed on several occasions,
for example to discuss our work on
understanding business-wide social
impact, and to review Oxfam’s findings
on ranking us against their Behind the
Brands benchmark 2014 which highlighted
a weak human rights policy position on
land rights, water and sanitation, and
gender. This has been an important input
in helping our understanding of our salient
issues (see page 49) and has informed our
progress to date.
Each business area has appointed a
practitioner responsible for human
rights issues (ranging from human rights
specialists within our Food and Clothing
businesses, to operational colleagues
with no previous direct human rights
experience) to be part of our Human Rights
Practitioner Committee which currently
meets bi-weekly, and is responsible for
driving a consistent cross-business approach
to understanding our greatest human
rights risks, conducting due diligence,
integrating responses into our policies
and internal systems, tracking our actions,
and communicating with our stakeholders
about how we address impacts.
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In Food, Clothing and Home, social
compliance (in the form of ethical audits)
is managed through business units with
weekly, monthly and quarterly governance
processes, and escalated to director-level
as necessary. Similarly other Business
Units use compliance audit to engage
with their suppliers of goods and services
and retail stores. These where relevant,
will include checks on management
systems to mitigate human rights risks
and will have a similar governance process
which includes escalation to Business
Unit director.
We recognise we have much to learn on
human rights and plan to formalise an
independent stakeholder review panel to
help inform and improve our identification
and management of salient risks. The
independent stakeholder review panel will
include representation from sustainable
retail advisory board organisations to
ensure there is clear linkage between
these 2 groups.
Brand integrity, which includes human
rights considerations, forms part of all
employees’ performance targets, from
director to customer assistant. We have
also integrated responsible buying into
the training programme of all employees
who deal directly with product suppliers
and to key practitioners who have direct
responsibility for human rights. Focused
and relevant business-wide training is
an area we have identified needs further
attention in the next phase of our Human
Rights Strategy.
Our internal audit department is
independent of all other business areas
and reports directly to the CEO and Board.
The areas of ethical trading/compliance/
human rights are regularly audited. For
example in 2015, the business processes
in ethical sourcing were audited in 3 key
sourcing countries, and recommendations
highlighted areas for improvement across
different roles and functions.

We revise our Code of Ethics regularly
and require senior managers to formally
sign them. Any breaches are reported
to the Audit Committee. In 2012 we also
revised our Anti-Bribery Policy and all
head office and international management
were required to complete a training
module. We recognise that bribery and
corruption, and human rights impacts,
are often connected.
As part of our annual reporting cycle a
number of our commitments are externally
assured. It is our intention that in 2017 the
annual Plan A report assurance process
will pay specific attention to human rights.
This may relate to decisions about the
scope and structure of engagement, or it
may relate to the composition and focus
of the teams implementing the assurance
having human rights expertise.

A financially literate society is the
bedrock to inclusive economic growth.
geosansar has been working with M&S
to create an environment of financial
inclusion alongside their supply chain
operations. This has a direct positive
impact on the worker in many ways:
living wage, safer and better cash
management and most importantly
social inclusion while factories gain
through a more efficient payroll
process. The program has completed
over 115 training programmes across
27 suppliers in India, educating some
16,000 low-income workers, 9000 of
whom have since gone on to manage
their finances through the formal
banking systems, opening bank
accounts. Since launch, geosansar
has enrolled some 3 million bank
accounts in India.
NISH KOTECHA, PRESIDENT AND
FOUNDER GEOSANSAR
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WORKING WITH STAKEHOLDERS
For M&S to be a successful responsible business, we depend on the support of stakeholders in the communities where we
trade and where we and our supply chain operate. It is hard for a company to know and show that it is respecting human
rights if it is blind to how others perceive its actions and their effects. It is critical that we regularly interact with affected
rights-holders, and expert stakeholders. To be successful this needs to be a continual process which fosters an open and
candid discussion, without fear of retribution. We group our human rights stakeholders into three groups: directly affected
stakeholders; advocates; and other human rights experts.

DIRECTLY AFFECTED
STAKEHOLDERS:
THESE INCLUDE EMPLOYEES,
SUPPLY CHAIN WORKERS,
AND THEIR REPRESENTATIVES
THROUGH TRADE UNIONS AND
COMMUNITY LEADERS

We interact directly with our employees in many ways, including via Business Involvement Groups and regular
staff surveys. In the supply chains, all ethical assessments include direct worker interviews, and in the past
two years, we have supplemented this by piloting the use of mobile technology to survey workers directly.
However our experience is that the most meaningful understanding of salient issues comes from more in-depth
interactions with affected rights holders. In 2002, following a critical report alleging abuses of female flower workers
in Kenya, as part of an Ethical Trading Initiative delegation, we listened to the personal testimonies of 50 workers from
flower farms supplying UK retail. These testimonies gave us important insight into the underlying issues of harassment
and gender discrimination, and the role of buyers in mitigating them. A number of improvements were made as a
result, including promoting permanent contracts, reducing overtime, and implementing training for women workers and
supervisors. Gender committees were introduced to enable a safe space for women to speak freely, and over time these
were amalgamated back into the worker welfare committees and trade union discussions. Every subsequent visit to
Kenya has included meetings with workers representatives to understand the current status. Also within Kenya, affected
worker and smallholder representative are directly involved in our partnership with Traidcraft (see page 39). This includes
worker and smallholder representatives participating in roundtable discussions with M&S buyers, in which these
groups are able to put forward their priorities and concerns. As part of this piece of work, in July 2015, two small
scale farmers, and one worker representative, travelled to the UK to understand the UK end of their supply
chain and to meet M&S buying teams, visit the M&S depot, the importer’s packhouse, and to visit UK suppliers
of the same product.
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ADVOCATES FOR
AFFECTED STAKEHOLDERS:
THIS GROUP REPRESENTS
INFORMED PROXIES, FOR
EXAMPLE CERTAIN NGOS
AND ACADEMICS.

We recognise that sometimes our ability to interact directly with stakeholders is limited, not least as rights-holders
may be wary of expressing their views directly with us. This group of stakeholders is crucial in bridging this gap,
as well as navigating sensitive and deep-rooted cultural norms which may have adverse human rights impacts.
One particular practice is ‘Sumangali’ schemes, which refers to certain worker recruitment and retention practices
in the spinning sector, textile and garment industries in South India, in which typically young unmarried women are
recruited from rural villages to work in spinning mills for a number of years. It was initially devised by southern
Indian businesses to counter labour shortages. However, in practice it left young workers vulnerable to potential
exploitation. We had previously been involved with the multi-stakeholder Tirupur Stakeholders Forum (TSF), which
in 2011 published the Guidance for Migrant Women Workers in Hostel & Recruitment Process – Spinning/ Garmenting
Factories. However, in 2012, Anti-Slavery, SOMO & ICN produced reports highlighting that ‘Sumangali’ was still in
practice. This resulted in the Ethical Trading Initiative Tamil Nadu multi-stakeholder working group, of which we
were founder members, which aimed to contribute to the elimination of exploitative practices in Southern India
by implementing a replicable model that promotes ethical recruitment of young women into the sector, through
grassroots outreach, supplier engagement and supporting a regulation, inspection and services model. This
programme has to date positively impacted 45,000 young women, with thousands more indirectly benefiting.
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HUMAN RIGHTS
EXPERTS:
THIS GROUP COMPRISES HUMAN
RIGHTS EXPERTS, WHO MAY
BE BROAD EXPERTS, OR
EXPERTS ON A PARTICULAR
SALIENT ISSUE

Throughout the year, we meet with dozens of stakeholders who form part of this group – this ranges from lower
levels of interactions, to in-depth engagements. Oxfam has been an indispensable stakeholder to M&S over a
number of years. In 2012, Oxfam shared with us the findings of their Poverty Footprint study in the horticultural
sector in Kenya, which showed that despite a decade-long of focus on ethical trade, the communities where many
workers lived were facing significant challenges around sanitation, security, education and adequate childcare, as well
as recommendations ranging from establishing new grower collectives to better capacity building for women. It was
clear that there was no easy solution for improvement, and an important aspect would be to empower individuals
in communities to identify solutions to entrenched issues. As a result, we formed a partnership with the NGO
Emerging Leaders, to implement their leadership training programme at scale within our supply base (more details
on the training can be found in our Global Community Programme report: https://corporate.marksandspencer.com/
documents/plan-a-our-approach/global-community-programme-report-june2015.pdf). Over 20,000 individuals have
undergone this training, of which we have directly surveyed over 10,000 using mobile technology before, during and
after the training to obtain direct feedback. Impacts on individuals and communities have been widespread, and we
will continue to expand the training further in 2016.

In addition to the three specific groups above, we have
wider programme of stakeholder engagement on
environmental and social sustainability. This includes
an annual Plan A briefing event for approximately 300
stakeholders, including a question and answer session
with key Directors; these 300 stakeholders will include
a subset of human rights stakeholders. In addition, our
company AGM can represent a forum for shareholders
to pose questions about our human rights impacts.
In July 2015, members of the Board answered questions
from individual and institutional investors on living wages
for our employees and supply chain workers.
From a thought leadership perspective we have over the
last year contributed to a number of key publications,
including the ETI/Ashridge University research project
on modern slavery, World Economic Forum on social
investment and IFC on a business case for investing in
Women in Agriculture. We also spoke at numerous events
to contribute to the debate, as well as holding global
conferences in the UK, South Africa, Kenya and Spain,
reaching over 1,000 suppliers and local stakeholders.
Listening, learning, responding and working in partnership
is an important part of how we do business. The size and
complexity of most sustainability and societal issues mean

they cannot be addressed by any one solution or any one
organisation. It’s not enough for a few businesses to lead.
We need concerted, collaborative effort involving
businesses, investors, governments, NGOs and consumers
to tackle the world’s most pressing issues by sparking
fundamental shifts in mindset and behaviour. We are
collaborating through a number of initiatives, many
described through this report, including the Ethical Trading
Initiative (ETI), UN Global Compact and BSR to inform our
approach to human rights, share our experiences and
help address root causes and influence systemic positive
change. We’ve developed a bilateral relationship with
the Department for International Development (DFID)
to facilitate dialogue at various levels, including policy
dialogue, knowledge sharing and exploratory discussions
to identify areas of potential collaboration. One of our
most important assets in human rights due diligence is
our local ethical expert teams, who regularly meet with
workers, talk with local NGOs, trade unions, government
offices and academics. Because they are based in country
they have real insight into local issues and are vital in
helping Marks & Spencer join the dots.
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DEALING WITH GRIEVANCES AND COMPL AINTS
We want to have in place effective grievance
mechanisms to remedy adverse human rights
impacts, but recognise that this is challenging and
an area where we have much to learn. Hence we
have introduced a new commitment to address
this. All our employees are covered by M&S’ own
internal grievance channels and all our suppliers
covered by our Global Sourcing Principles (GSP)
which require them to have their own grievance
mechanisms in place. To support our suppliers to
create more effective grievance mechanisms we
are rolling out our workplace communications
toolkit and piloting new tools such as Labor Link.
External investigations of complaints by brand
companies or multi-stakeholder initiatives are an
important and necessary back-stop to individual
sites’ processes but should be used after all local
mechanisms have been tried first.

If a person or organisation believes that they
have been the subject of retaliation as a result of
registering a grievance, they should contact us
immediately and provide the specific details of
what has occurred. We will investigate and if there
is clear evidence of retaliation against them, we
will take action to remedy the situation. This may
require, for example, the issuing of a warning letter
to a business partner, if it is found for example
that they have retaliated against a worker, or a
worker representative, for disclosing workplace
issues, or it may demand the intervention of
government, when a legal or administrative
remedy is required. As retaliation can take many
forms (loss of job, demotion, involuntary transfer,
harassment, intimidation, etc) we will deal with
each incidence on a case-by-case basis and look
for relevant solutions.

We currently receive grievances through a variety
of avenues: by phone, email, and letter or social
media; via multi-stakeholder organisations;
directly from workers/employees or their
representatives; contact to our press office or
customer service department. Where we use audit,
the 3rd party audit companies leave confidential
phone number cards with worker and union
representatives to allow grievances to be raised
after the audit has taken place if the environment
does not allow this in situ.
We use a generic framework which is applied
depending on the nature of the issue and
local circumstances
• Initial assessment of the complaint – gather
information from all parties in a timely
manner with complete information, based on
thorough enquiry into the issues. Questions to
establish the legitimacy – has the issue been
raised before?
• Internal investigation which may involve
independent 3rd party.
•C
 onsultation and mediation: following receipt
of information from all parties, M&S where
appropriate will seek to promote discussion
and dialogue between the relevant parties.
• If no agreement is forthcoming within a
reasonable period of time, M&S reserves
the right to decide on the outcome of the
complaint. In certain issues, which may be
outside only our influence we may seek to
engage on an advocacy, legislative level or
support greater transparency of the wider
systemic cultural issue through relevant
stakeholders and reporting.
In executing our grievance framework, our
primary concern will always be to safeguard
the rights and wellbeing of any person who
has raised the grievance. As a business we are
inherently committed to no retaliation against
our employees for raising human rights concerns.

Fairtrade supports farmers and workers
in gaining more from trade and in so
doing enables them to take more control
of their lives. From the beginning we have
collaborated with M&S to address salient
human rights issues ranging from building
the capacity of producer cooperatives to
gain and maintain Fairtrade certification, to
rolling out supervisor and Emerging Leaders
Training, to helping diversify incomes at
Iriani with Mount Kenya teabags packed
at source and most recently to buying
Fairtrade carbon credits and improving
Fairtrade farmers’ and workers’ health and
livelihoods through supplying clean cook
stoves. Fairtrade is working with some of
the most disadvantaged farmers and from
time to time contraventions of our standards,
involving human rights, have been identified.
When this has occurred we have encouraged
supply chain actors to work together to drive
improvement as illustrated in this child
labour example.
MIKE GIDNEY, CEO
FAIRTRADE FOUNDATION
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CASE STUDY 1

A sourcing visit to Ethiopia identified an issue with young children accompanying their parents to work
and sitting with them whilst they graded coffee. We understood this to be a child labour risk. To be
able to understand this better we met with the mothers and cooperative management personnel and
learnt that these parents lacked suitable childcare alternatives and that mothers did not want to leave
their children alone at home. With our supplier, we immediately ensured that the cooperative set up
a safe ‘creche’ area away from the packing/processing areas and reviewed all of their relevant policies
and procedures, including their child labour training materials and the participation list of members
attending child labour trainings.
To ensure that this was not just a sticking plaster fix, the cooperative then worked with Fairtrade
International who provided targeted training on child rights, child protection and child labour to key
staff, including the person nominated by the cooperative to ensure the training is rolled out to all
members and workers. Fairtrade International also provided training to the management on how to
develop and implement a community based self-governing monitoring and remediation system on child
labour which includes the instigation of a child labour committee (including youth representatives)
which takes responsibility for enabling members to map the community, assess risks and complete
household surveys on child labour and wellbeing. Furthermore, Fairtrade met with ILO, UNICEF and
Save the Children in Ethiopia to enable the cooperative to build the much needed ground work before
setting up the self-governing system. They also conducted a focus groups discussion with 40 children
(aged 8 to 15 years) in and around the producer organization to better understand their needs,
aspirations, norms and current conditions of their lives, including their work. The cooperative is now
being supported by the regional Fairtrade Producer Network, Fairtrade Africa, to formally establish the
self-governing system. We believe that the Fairtrade Child labour guidelines http://www.fairtrade.net/
fileadmin/user_upload/content/2009/programmes/2015-fairtrade-child-forced-labor-guidelines.pdf is
a sensible model and are already implanting this in other suppliers.

CASE STUDY 2

In 2015, a media investigation brought to light issues at a fruit packhouse in the UK, which supplies a
number of leading food retailers, including Marks & Spencer. The issues were centred on the standard
of accommodation provided, and worker-management communication. Whilst other brands ceased or
suspended supply M&S worked closely with the supplier to understand the root cause of the issue, funding
additional consultancy support to improve the site’s human resources, labour provider and accommodation
management systems and roll-out of effective workplace communication. The site continues to make
progress in addressing these issues and we receive regular updates. In addition, partly as a result of this case,
in March 2016 we ran an ethical trade training session for all our UK produce supplier, which included detailed
guidance materials on ensuring adequate workplace communication, and on minimum accommodation
standards. In order to demonstrate full commercial support for the agenda, this session was delivered
by the M&S buying teams, as well as ethical specialists.
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CHAPTER 4
NEXT STEPS

We believe that key issues for us to address include:

Over the last 9 years Plan A has demonstrated M&S’ willingness
to identify and act upon a comprehensive range of social
and environmental issues, setting bold targets, supported by
strong independent assurance to deliver systemic change to
how we do business, not just in our own operations but in our
global supply chains as well. Embedding respect for human
rights across our own business and supply chain is a key part
in the next steps for our Plan A journey.

Given the sheer breadth of the human rights agenda and the
nascent understanding amongst business and stakeholders
alike of best practice we are using this report to identify what
we believe is salient to us, the steps we are taking to manage
these issues and areas we have identified for improvement.
We believe that key issues for us to address include:

EMBEDDING RESPECT
FOR HUMAN RIGHTS

1

We align and embed respect for human rights in our business policies across M&S group operations by
• Strengthening our Global Sourcing Principles and extending these to Non merchandise procurement suppliers and
franchise partners by 2017.
• Developing and launching our Global People Principles by 2017.
• Developing and launching our Global Customer Principles by 2017 to provide greater reassurance on protecting
customer privacy and responsible advertising.
• Ensure that our employment and sourcing policies across M&S Group operations are aligned and governance is
strengthened to enable consistent application by 2019.

2

We will build greater governance and business awareness and commitment to respecting Human Rights.
• Provide expert training for Directors to understand the part they play in being accountable for their business areas
to respect human rights by 2017.
• Provide relevant awareness raising training for leadership team and key individuals implementing our human rights
commitments by 2017.
• Establish Independent human rights stakeholder review panel by 2017.
• Actively participate in collaborative networks to raise stakeholder awareness and help drive business forward on
remediation of salient issues. Share key learnings by 2018.

3

We will strengthen our Grievance mechanisms by
• Reviewing the effectiveness of existing mechanisms for handling employee, supply chain and community grievances
across the M&S Group and reviewing external existing best practice to define our improved mechanisms and publicly
report on the results by 2017.
• In 2017 we will confirm timings to publicly report on the performance of our M&S Group grievance channels/mechanisms
by salient issue and demonstrate how this insight is informing our Human rights due diligence.
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ADDRESSING OUR SALIENT
HUMAN RIGHTS ISSUES

We will build on the current activity outlined in next step sections of our human rights report and by
2017 we will confirm a comprehensive work plan to step on our activity in addressing these issues.

FREEDOM OF
ASSOCIATION

DISCRIMINATION

FORCED
LABOUR

HEALTH &
SAFETY

LIVING
WAGES

WATER &
SANITATION

WORKING
HOURS

We will also continue to watch closely the 4 other human rights issues identified
• Child Labour
• L and Rights
• Secure Work
• Privacy
We will use the feedback on this report and wider stakeholder engagement to develop a detailed action
plan, which will be included alongside our other social and environmental commitments in our Plan A report
published in June 2017. We have already identified a number of opportunities for improvement and these are
outlined in this Human Rights Report. This includes actions on specific salient human rights as well as
a number of more generic, process-related improvements we need to take.
Whilst we have a strong foundation to build on thanks to nearly a decade of work on Plan A, nearly 2 decades
work on ethical compliance and 80 years of commitment to our people, we are not complacent about the
challenge of respecting human rights and are determined to be a leader globally in the retail sector.
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APPENDIX

Non-compliance issues for Foods, Clothing and Home supply chain raised
by salient issue area, broken down by continent.

NON-COMPLIANCE ISSUES RAISED BY ISSUE AREA

CONTINENT

AUDITS

HEALTH,
SAFETY &
HYGIENE

AFRICA

14

46

NON-COMPLIANCE
ISSUES RAISED
UNDER WAGES

WORKING
HOURS

FREEDOM OF
ASSOCIATION
AND COLLECTIVE
BARGAINING

DISCRIMINATION

EMPLOYMENT
IS FREELY
CHOSEN

TOTAL

0

4

0

0

0

50

ASIA

735

3619

607

572

44

3

5

4850

EUROPE

489

1288

383

582

44

16

9

2322

NORTH AMERICA

5

6

0

1

1

0

0

8

OCEANIA

0

0

0

0

0

0

0

0

SOUTH AMERICA

3

16

3

7

0

0

0

26

1246

4975

993

1166

89

19

14

7256
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UN Guiding Principles Reporting Framework Index
This report aims to be aligned with the UN Guiding Principles Reporting Framework.
The index below is designed to help you identify how and where the framework disclosures
are addressed. For full details on the framework please visit www.ungpreporting.org.

SECTION OF THE FRAMEWORK

PAGE NUMBER

PART A: GOVERNANCE OF RESPECT FOR HUMAN RIGHTS
A1 POLICY COMMITMENT

8, 10-11, 18, 22-23, 26, 33, 38, 42, 46

A1.1

8-11, 49-50

A1.2

10-11

A1.3

9-11, 13, 26, 27, 39, 51-55

A2 EMBEDDING RESPECT FOR HUMAN RIGHTS

3, 6-11, 15, 49, 53

A2.1

10, 49-50

A2.2

8, 49-50, 53

A2.3

11, 49-55

A2.4

8, 11, 13, 15, 17-47, 51-54

A2.5

3, 8, 11, 12-13, 15, 22-23, 35-36, 49-55

PART B: DEFENDING THE FOCUS OF REPORTING
B1 STATEMENT OF SALIENT ISSUES

13, 16

B2 DETERMINATION OF SALIENT ISSUES

12, 49-55

B3 CHOICE OF FOCAL GEOGRAPHIES

NOT APPLICABLE

B4 ADDITIONAL SEVERE IMPACTS

13

PART C: MANAGEMENT OF SALIENT HUMAN RIGHTS ISSUES
C1 SPECIFIC POLICIES

10-11, 13, 18, 22, 26, 33, 38, 42, 46, 49-50, 54

C1.1

10-11, 13, 17-47, 49-50, 54

C2 STAKEHOLDER ENGAGEMENT

11, 20, 22-23, 27-28, 36, 39-40, 44, 51-53

C2.1

49-54

C2.2

8, 11, 19-20, 22-23, 27-28, 35-36, 39-40, 43-44, 46-47,
49, 51-53

C2.3

8, 19-20, 23-24, 35-36, 39-41, 43-44, 46, 49, 51-53

C3 ASSESSING IMPACTS

12-13, 15, 49-55

C3.1

8, 12-13, 15, 49-55

C3.2

35, 46-47, 51-53, 55

C4 INTEGRATING FINDINGS AND TAKING ACTION

49-50

C4.1

8, 49-55

C4.2

10-11, 49-50

C4.3

18-20, 23-24, 27-28, 34-36, 39-40, 43-44, 46-47, 51-55

C5 TRACKING PERFORMANCE

12-13, 15, 49-50

C5.1

15, 17-48

C6 REMEDIATION

10, 54-55

C6.1

11, 13, 18-19, 27-29, 54-55

C6.2

9, 10, 54-55, 56

C6.3

49-50, 55-55, 56

C6.4

NOT REPORTED / DATA NOT AVAILABLE

C6.5

55
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